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3a.
REPORT
Public Utilities Board

Ted Boyer



3b.

REPORT
America 250

Micki Harris



4a.

STAFF REPORT
Interim Budget
Scott Jurges



4b.

—

STAFF REPORT

The Budget Officer will present and make available to the
public a Property Tax Impact Schedule as a separate
document from other documents.

Scott Jurges



4c¢.

STAFF REPORT
Just Serve Discussion

Jared Gerber



Staff Report Memo .

From: Jared Gerber

Meeting Requested: Business Meeting [ Other [

Public Hearing Needed? Yes [] Undetermined [
Denied [ Approved X1 Continued [

CM Approval or Denial -
CM Signature: _ "7




4d.

STAFF REPORT
Short Term Rental Discussion

Councilmember Hyland



Staff Report Memo:

From: Jared Gerber

Meeting Requested: Business Meeting [] Other O

Public Hearing Needed? Yes [ Undetermined [
Denied L] Approved Continued [

CM Approval or Denial

CM Signature: _




CITY COUNCIL BUSINESS MEETING

4.0
REPORTS
UFA Report
Riley Pilgrim















INGOMING UNIT

QUARTER 1

JAN. 1, 2026 - MAR. 31, 2026

Top Engine/Truck Responses

Station

110 - C. Heights
116 - Wasatch
126 - Midvale
101 - Millcreek
125 - Midvale
108 - Brighton
112 - Qlympus
117 - Taylorsville
0 50 100 150 200 250 300 350

r 1

I !
TOTAL UNIT RESPONSES

56.8
%
35.0
%
6.9%
0.4%
0.4%
0.2%
0.2%
0.2%












CITY COUNCIL BUSINESS MEETING

7.0

Action Items

Shane Topham



Tiffany Janzen

Erom:

Sent:

To:

Ce:

Subject:
Attachments:

Greetings-—

Shane Topham <W5T@tophamiegal.coms

Wednesday, June 10, 2026 2:27 PM

Jared Gerber, Tiffany Janzen

Scott Jurges

[EXT:|Legislation for June 16th City Council Busingss Meeting

WST-Cottonwood Heights-Resolution 2026-34 Adapting Interim Budget for FY 2026-27 pdf; WST-Cottonwood
Heights-Resalution 2026-35 Adapting Property Tax Impact Schedule for Fy 2026-27.pdf;, WST-Cottonwood Heights-
Resolution 2026-36 Adapting Property Tax Levy and Rate far FY 2026-27.pdf; W5T-Cottonwaod Heights-Resolution
2026-37 Accepting Bid and Approving Canstruction Contract for Staker Way Drainage and 2700 East and De Ville
Drive Roadway tmprovements Project.pdf; WST-Cottanwood Heights-Construction Contract for Staker Way Drainage
- 2700 East and De Ville Drive Roadway Improvements Project {5.27.26).pdf; WST-Cottonwaod Heights-Resclution
2026-38 Accepting Bid and Appraving Construction Contract for 3000 East & BCC Trail Crosswalk Project.pdf; WST-
Cottonwooad Heights-Construction Contract for 3000 East & BCC Crosswalk Project (5.27.26) pdf, WST-Cottonwood
Heights-Resolution 2026-39 Approving Amendment to Transportation and Land Use Connection Agreement with
Landmark Design (General Plan Update).pdf; Cottonwood Heights GP Contract Amendment 3. docx.pdf; 26-0511 LDI
CH Propasal for Cantract Amendment.pdf; WST-Cottonwood Heights-Resolution 2026-40 Approving Ceansulting
Agreement with Dunn Associates for Old Mill Analysis.pdf, WST-Cottonwood Heights-Consulting Agreement with
Dunn Associates for Old Mill Structural Analysis (City CLEAN 6.9.26).pdf; SOQ for Cottonwoad Heights Old Mill
Analysis_Dunn Associates pdf; 2026.05.23_Old Mill Preservation Feasibility Study.pdf, WST-Cottanwood Heights-
Resolution 2026-41 Appraving Garff Enterprises Vehicle Repurchase Option {2026).pdf, WST-Cottanwood Heights-
CHPD Vehicle Repurchase Agreement with Garff Enterprises {2026-28).pdf; WST-Cottonwood Heights-Vehicles-2026
Vehicles List.pdf, WST-Cottonwood Heights-Resolution 2026-42 Approving Zions Bank Lease-Purchase (2026 CHPD
and PW Vehicles).pdf; WST-Cottanwood Heights-Resalution 2026-42 Approving Zions Bank Lease-Purchase (2026
CHPD and PW Vehicles).pdf; WST-Cottonwood Heights-Vehicles-2026 Zions Bank Lease Package (FINAL 6.9.26).docx;
WST-Cottanwoaod Heights-Resolution 2026-43 Approving Planning Commission Appointments.pdf; WST-
Cottonwood Heights-Resolution 2026-44 Approving PTOS Committee Appointments pdf

Drafts of the following items of legislation scheduled for consideration at the June 16t ¢city councit
business meeting are attached for your review and comment:

1. Resolution 2026-34. By this resolution, the council will adopt the interim budget frr BV 2n22.27 ag

‘gase to the certified tax rate

2. Resolution 2026-35. By this resolution, the council will adopt the FY 2026-27 property tax impact

schedule with upda™ *~ increase to
the certified tax rate

3. Resoclution 2026-36. By this resolution, the council will adopt a proposed tax levy and rate before
22 June 2026 as required by state taw, subject to further required actions inciuding a fruth-in-
taxation hearing on 11 August 2026 or another date determined by the Salt Lake County Auditor.

4. Resolution 2026-37. By this resolution, the council will approve and ratify a $259,786.50 bid and
award a construction contract to Stapp Construction, Inc. for the worlc and materials to complete
the city’s project no. 25.009—Staker Way Drainage Improvements and 2700 East & De Ville Drive
Roadway Improvements Project. A copy of the proposed construction contract also is attached.

5. Resolution 2026-38. By this resoclution, the council will approve and ratify a $298,166.55 bid and

award a construction contract to Acme Construction, Inc. for the work and materials te complete



the city’s project no. 006.26—3000 East & BCC Trail Crosswalk Project. A copy of the proposed
construction contract alsc is attached.

6. Resolution 2026-3S. By this resolution the council will approve an amendment to a 2020
agreement through Wasatch Front Regional Council concerning consulting services for an update
of the city’s generat plan being performed by Landmark Design. The purpose of the amendment is
to modify the scope of work anticipated to be needed to complete the subject general plan
update. Copies of the proposed amendment agreement and its exhibits also are attached.

7. Resoclution 2026-40. By this resolution the council will approve the city’s entry into an agreement
whereunder Dunn Associates, Inc. will conduct an independent structural integrity assessment
and preservation cost study of the historic “Cid Mill” structure located at 6851 South Big
Cottonwood Canyon Road in the city. Copies of the current draft of the proposed agreement and
its exhibits also are attached. The agreement still is being negotiated as of this writing, however,
s0 it’s possible that changes may be made to it before the June 16™ meeting. If they are material,
'L atert you in the June 16" work session.

8. Resolution 2026-41. The city's leased fieet of police and public works vehicles is rotated every
approximately two years. Because the vehicle lessor (here, Zions Bank) requires the city to
purchase the fleet at the end of the lease term, the city requires the original seller of the fleet
{(here, Garff Enterprises} to agree at the time of sale to repurchase the fleet at the end of the lease
term, thereby insulating the city from the repurchase risk. This resolution will approve the city's
entry into that repurchase agreement. Copies of the proposed agreement and its exhibits also are
attached.

9. Resolution 2026-42. This resolution will approve the city's entry into the lease of a new fleet of
police and public works vehicles from Zions Bancorporation. Copies of the proposed
lease/purchase agreement and its exhibits also are attached.

10. Resolution 2026-43. By this resolution, the council will consent to the manager’s appointment, re-
appointment or re-assignment of several members of the city’s planning commission.

11. Resalution 2026-44. By this resolution, the council will consent to the manager’s appointment of
several members of the city’s parks, trails and open space committee.

Please contact me as socon as possible if there are any questions or concerns regarding the attachments.
Kind regards—

Shane

WM, SHANE TOPHAM | Attorney | TOPHAM LEGAL

4930 Fairview Drive, Holladay, UT 84117

CONFIDENTIALITY NOTICE: The content of this e-mail is confidential and preorietary and mav be attorney-client
privileged. If you are not the intended recipient, please destroy it and notify



EXTERNAL ATTACHMENT: Only Open if you trust this sender.



7.1

Resolution 2026-34

By this resolution, the council adopts the Interim Budget as
required under State law for entities proposing an increase to the
certified tax.






WHEREAS, the Interim Budget adopted by the Counci! includes a Property Tax Impact
Schedule prepared pursuant to UTAH CODE ANN, §§59-2-924(8) AND 59-2-919(4); and

WHEREAS, the Council wants to set aside in a restricted budget account, as part of the
Interim Budget, $3.5 million of property tax revenue that would be generated by the proposed
property tax rate increase; and

WHEREAS, the Council wants to direct that the City may not expend or otherwise
obligate the revenue the Counci! set aside in a restricted budget account for the period beginning
on 1 July 2026, and ending after the date on which the Council, subject to the requirements of
Section 59-2-919, adopts a Final Budget for Fiscal Year 2026-2027,

NOW THEREFORE, BE IT RESOLVED by the city council of the city of Cottonwood
Heights as follows:

L. The Council hereby adopts the Interim Budget in substantially the form of attached
Appendix “A” that includes the Property Tax Impact Schedule prepared pursuant to UrAll CODE
ANN. §59-2-924(8). The Interim Budget shall be based on the proposed tax rate increase and 1s 1n
effect for the period beginning on 1 July 2026 and ending after the date on which the Council,
suhject to the requirements of UTAH CODE ANN, §59-2-919, adopts & Final Budget for Fiscal Year
2026-2027.

2. The Council hereby sets aside, within the Interim Budget, $3.5 million, the amount

of additional property tax revenue generated hy the proposed mcrease to the City’s certified tax
rate for Fiscal Year 2026-2027.

3. The Council directs that the City may not expend or otherwise obligate the budgeted
property tax revenue that is set aside in the restricted budget account for the period beginning on
1 July 2026 and ending after the date on which the Council, subject to the requirements of UTAH
CODE ANN. §59-2-919, adopts a Final Budget for Fiscal Year 2026-2027.

4. The Interim Budget shall be available for public inspection on the City’s website
and, during normal business hours, in the office of the City Recorder at Cottonwood Heights City
Hall, 2277 East Bengal Boulevard, Cottonwood Heights, Utah.

This Resolution, assigned no. 2026-34, shall take effect unmediately upon passage as
provided herein.

PASSED AND APPROVED this 16" day of June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL

By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor




VOTING:

Gay Lynn Bennion Yea  Nay
Matt Holton Yea __ Nay
Suzanne Hyland Yea  Nay
Shawn E. Newell Yea  Nay_
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 16" day of June 2026.

RECORDED this _ day of June 2026.



APPENDIX “A” TO RESOLUTION 2026-34

[dttach Interim Budget]



7.2

Resolution 2026-35

By this resolution, the council adopts the Property Tax Impact
Schedule with updated information as required by Utah law for
entities proposing an increase to the certified tax rate.






the forin of attached Appendix “A” and incorporate the Property Tax Impact Schedule into the
Interim Budget; and,

WHEREAS, the Property Tax Impact Schedule specifies the following as required by
UTAH CODE ANN. §59-2-924(8):

(A) the approximare dollar amount of additional ad valorem tax revenue that would be
generated by the proposed tax rate increase;

{B) the approximate percentage increase in tax revenue based on the proposed tax rate
increase;

{C) the approximate percentage increase to the amount of property taxes paid on an
average residence per year as a result of the proposed tax rale increase,

() the approximate percentage increase to the amount of property taxes paid on an
average coimmercial property per year as a result of the proposed tax rate increase; and
... for each department of the taxing entity whose budget would be affected by the proposed tax
rate increase: . . . ouiline the budget increase or decrease to the deparfment as a result of the
proposed lax rate increase; and . . . articulate the operational impact to the department if the
taxing entity approves the proposed tax rate increase, and

WHEREAS, the Council wants to request the Salt Lake County Auditor (the “County
Auditor”)y to mclude the Property Tax Impact Schedule as part of the County Auditor’s notice
p ared and sent pursuant to UTAH CODE ANN. §59-2-919.1 to each owner of real property in the
City o 1 before 22 July 2026 who is listed on the assessment roll, and the Council understands

it the City 1s responsible for the added costs to include the Property Tax Impact Schedule in the
County Auditor’s notice;

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Cottonwood Heights as follows:

1. The Council hereby adopts the Property Tax Impact Schedule in substantially the
form of attached Appendix “A”.

2. The Council incorporates the Property Tax Impact Schedule into the Interim Budget
adopted by the Council that 1s in effect for the period heginning on 1 July 2026 and ending after
the date on which the Council, subject to the requirements of UTAH CODE ANN. §59-2-919, adopts
the Final Budget for Fiscal Year 2026-2027,

3 The Council directs the City Manager to request the County Auditor to include the
Property Tax Impact Schedule as part of the County Auditor’s notice prepared and sent pursuant
to Utal CODE ANN. §59-2-919.1 to each owner of real property in the City on or before 22 July
2026 who is listed on the assessment roll and acknowledges that the City is responsible for the
added costs to tnclude the Property Tax Impact Schedule in the County Auditor’s notice.

4. The Property Tax Impact Schedule shall be available for public inspection on the
City’s website and, during normal business hours, in the office of the City Recorder, Cottonwood
Heights City Hall, 2277 East Bengal Boulevard, Cottonwood Heights, Utah.

This Resolution, assigned no. 2026-35, shall take effect immediately upon passage as
provided herein.



PASSED AND APPROVED this 16" day of June 2026.

ATTEST: COTTONWOQOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea _ Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 16® day of June 2026.

RECORDED this __ day of June 2026.



APPENDIX “A” TO RESOLUTION 2026-33

(Attach Property Tax Impact Schedule]



7.3

Resolution 2026-36

By this resolution, the council adopts a proposed tax levy and
rate as required before 22 June 2026, subject to further action as
required by State law including a truth-in-taxation hearing on 11

August 2026 or such date as determined by the Salt Lake
County Auditor.






Heights as follows:

L, The Council hereby adopts a proposed tax levy and rate of on each
dollar of taxable valuation on real property within the city of Cottonwood Heights made taxable
by law for fiscal year 2026-2027. The proposed tax levy and rate of shall be credited

as revenue in the general fund generating an additional $3 5 million of ongeing property tax
revemue for fiscal year 2026-2027. The adoption of a final tax levy and rate for fiscal year 2026-
2027 15 subject to further action under UTAH CODE ANN. §§ 59-2-919 and 59-2-924 including
holding a duly noticed truth-in-taxation hearing on 11 August 2026 or such other date as
determined by the Salt Lake County Auditor.

2. The Ceuncil expressly reserves the power and right to amend the proposed tax levy
and rate made herein as 1t may deem just, proper and appropriate under Utah law.

3. The Council directs the City Manager, or desigues, to report the proposed tax levy
and rate adopted by the Council to the Salt Lake County Auditor and the Utah State Tax
Commission before 22 June 2026,

4. The Council directs the City Finance Director or designee to input the proposed tax

levy and rate into the Utah State Tax Comumission Certified Tax Rate System (Tax Rate Summary
693) before 22 June 2026,

This Resolution, assigned no. 2026-36, shall take effect immediately upon passage as
provided herein.

PASSED AND APPROVED this 16" day of June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Fanzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
(Gay Lynn Bennion Yea_ Nay
Matt Holton Yea_ Nay
Suzanne Hyland Yea_ Nay
Shawn E. Newell Yea _ Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 16" day of June 2026,

RECORDED this __ day of June 2026.

I~



7.4

Resolution 2026-37

By this resolution, the council will approve and ratify a
$259,786.50 bid and award a construction contract to Stapp
Construction, Inc. for the work and materials to complete the
city’s project no. 25.009—Staker Way Drainage Improvements
and 2700 East & De Ville Drive Roadway Improvements
Project.



COTTONWOOD HEIGHTS
RESOLUTION NO. 2026-37

A RESOLUTION APPROVING AND RATIFYING A BID AND AWARDING A
CONSTRUCTION CONTRACT TO STAPP CONSTRUCTION, INC.
{(STAKER WAY DRAINAGE IMPROVEMENTS AND 2700 EAST &

DE VILLE DRIVE ROADWAY IMPROVEMENTS PROJECT)

WHEREAS, the city council {the “Council”) of the city of Cottonwood Heights (the “City™)
met on 16 June 2026 to consider, among other things, (a)} approving and ratifying the City’s
acceptance of a $259,786.50 bid from Stapp Construction, Inc. (*Confractor™) for construction work
mvelving the Staker Way Drainage Improvements and 2700 East & De Ville Drive Roadway
Improvements under the City’s project no. 25.009 (the “Projecs”); and (b) authorizing the City’s entry
into an agreement for such construction services (the “Agreement™) with Contractor on such terms
and conditions as may be approved by the City’s mayor and manager in censultation with the City’s
director of public works, the City engineer and the City attorney, a draft copy of which is annexed as
an exhibit hereto; and

WHEREAS, after careful consideration, the Council has determined that 1t is in the best
interests of the health, safety and welfare of the citizens of the City to approve and ratify the City’s
acceptance of Contractor’s bid for the Project and to anthorize the City’s entry into the Agreement
with Contractor as proposed,

NOW, THEREFORE, BE IT RESOLVED by the city council of Cottonwood Heights that
the Council hereby (a) approves and ratifies the City’s acceptance of Contractor’s bid for the Project,
and (b) authorizes the City’s entry into the Agreement with Contractor on such terms and conditions
as may be approved by the City’s mayor and manager in consultation with the City’s director of public
works, the City engineer and the City attorney.

This Resolution, assigned no. 2026-37, shall take effect immediately upon passage.

PASSED AND APPROVED this 16% day of June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea _ Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 16™ day of June 2026.

RECORDED this __ day of June 2026.






Contractor and Owner recognize that time 1s of the essence as stated in Paragraph 4.01 above and
that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 and 4.03 above, plus any extensions thereof allowed in accordance with Article 11
of the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $500.00 for
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work is substantially complete Atter Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper extension
thereof granted by Owner, Contractor shall pay Owner $3500.00 for each day that expires after the
time specified in Paragraph 4.02 or 4.03 above for completion and readmess for final payment until
the Work 1s completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.00  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraph 5.01.A below:

A For all Work, at the prices stated in Contractor’s Bid dated 21 May 2026, a copy of which
may be attached hereto as an exhibit,

ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payinent will be processed by Engineer as provided in the
General Conditions.

6.02  Progress Payments; Refainage

A, Owner shall inake progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 1 day of each month during performance
of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured hy the
schedule of values established as provided in Paragraph 2.03.A of the General Conditions (and in
the case of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements,

1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determine or Owner may withhold,
including but not limited to liquidated damages, in accordance with Paragraph 15.01 of the General
Conditions.

a. Ninety-five percent (95%) of Work completed (with the balance
being retainage). If the Work has been fifty percent (50%) completed as determined by Engineer,
and if the character and progress of the Work have been satisfactory to Owner and Engineer, then
as long as the character and progress of the Work remain satisfactory to Owner and Engineer, there

2



will be no additional retainage; and

b. Ninety-five percent (95%) of cost of materials and equipment not
incorporated in the Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to ninety-seven and one-half percent (97.5%) of the Work completed, less
such amounts as Engineer shall determine in accordance with Paragraph 15.01 of the General
Conditions and less one hundred percent (100%) of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.05
of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended
by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article |5 of the General Conditions shall
bear interest at the rate of 0% per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.0l In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor 1s familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities), if any and (2) reports
and drawings of Hazardous Environmental Cenditions, if any.

E. Contractor has considered the information known to Contractor; information commonly
known to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Contract Documments; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such infonnation, observations,
and docwments on (1) the cost, progress, and performance of the Work; (2) the means, methods,
tecliniques, sequences, and procedures of construction to be employed by Contractor, including
any specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and (3) Contractor’s safety precautions and programs.

3



F. Based on the information and observations referred to in Paragraph 8.01.E above,
Contractor does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as mndicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered 1n the Contract Documents, and the written resolution

thereof by Engineer is acceptable to Contractor.

[. The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 — CONTRACT DOCUMENTS
901 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 6, inclusive).

2. Performance bond (pages I to 3, inclusive).

3. Payment bond (pages 1 to 3, inclusive).

4. General Condrtions (pages 1 to 72, inclusive).

5. Supplementary Conditions (pages 1 to 12, inclusive).

6. Specifications as listed in the table of contents of the Project Manual. All

work on this project shall conform to 2025 APWA Standards and Specifications or as listed in
these project specifications. If there is a conflict, the more stringent standard will apply.

7. Drawings with each sheet bearing the following general title: #25.009 —
Staker Way Drainage Improverments and 2700 East & De Ville Drive Roadway Improvements,

8. Addenda {(numbers O to 0 inclusive).

9. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid
b. Documentation submitted by Contractor prior to Notice of Award.

10.  The following which may be delivered or issued on or after the Effective
Date of the Agreement and are not attached hereto:

a. Notice to Proceed.



b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.0! Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions.

10.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not
be assigned without such consent {except to the extent that the effect of this restriction may be
lumited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assigiunent will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in the Coutract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reforined to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

I “Corrupt practice” means the offering, giving, receiving, or soliciting of
any thing of value likely to influence the action of a publi¢ official in the bidding process or in the
Contract execution;



2. “Fraudulent practice” means an intentional misrepresentation of facts made
(a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b)
to establish Bid or Contract prices at artificial non-competitive levels, or (¢) to deprive Owner of
the benefits of free and open competition;

3. “Collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at
arttfictal, non-competitive levels; and

4. “Coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

IN WITNESS WHEREOQF, Owner and Contractor have signed this Agreement. Counterparts
have been delivered to Owner and Contractor. All portions of the Contract Documents have been
signed or have been tdentified by Owner and Contractor or on their behalf.

OWNER:
COTTONWOOD HEIGHTS,
ATTEST: a Utah municipality
By: By:
Tilfany Janzen, Recorder Gay Lynn Bennion, Mayor
CONTRACTOR:

STAPP CONSTRUCTION, INC.

By:

Print Name:

Title: *

*Attach evidence of authority to sign



7.5

Resolution 2026-38

By this resolution, the council will approve and ratify a
$298.166.55 bid and award a construction contract to Acme
Construction, Inc. for the work and materials to complete the
city’s project no. 006.26—3000 East & BCC Trail Crosswalk
Project.



COTTONWOOD HEIGHTS
RESOLUTION NO. 2026-38

A RESOLUTION APPROVING AND RATIFYING A BID AND AWARDING A
CONSTRUCTION CONTRACT TO ACME CONSTRUCTION, INC.
(3000 EAST & BCC TRAIL CROSSWALK PROJECT)

WHEREAS, the city council {the “Councif”) of the city of Cottonwood Heights (the *“izy™)
met on 16 June 2026 to consider, among other things, (a) approving and ratifying the City’s
acceptance of a $298,166.55 hid from Acme Construction, Inc. (“Contractor”) for construction work
involving the 3000 East & BCC Trail Crosswalk under the City’s project no, 006,26 (the “Project™),
and (b) authorizing the City’s entry into an agreement for such construction services (the
“Agreement”) with Contractor on such tenns and conditions as may be approved by the City’s mayor
and manager in consnltation with the City’s director of public works, the City engineer and the City
attorney, a draft copy of which is annexed as an exhibit hereto; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the citizens of the City to approve and ratify the City’s
acceptance of Contractor’s bid for the Project and to authorize the City’s entry into the Agreement
with Contractor as proposed;

NOW, THEREFORE, BE IT RESOLVED by the city council of Cottonwood Heights that
the Council hereby (a) approves and ratifies the City’s acceptance of Contractor’s bid for the Project,
and (b) authorizes the City’s entry into the Agreement with Contractor on such terms and conditions
as may be approved by the City’s mayor and manager in consultation with the City’s director of public
works, the City engineer and the City aftorney.

This Resolution, assigned no. 2026-38, shall take effect immediately upon passage.

PASSED AND APPROVED this 16¥ day of June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay
Matt Helton Yea  Nay
Suzanne Hyland Yea  Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea _ Nay

DEPOSITED in the office of the City Recorder this 16" day of June 2026,

RECORDED this _ day of June 2026.






that Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 and 4.03 above, plus any extensions thereof allowed in accordance with Article 11
of the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving 1 a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty}), Contractor shall pay Owner $500.00 for
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion
until the Work 1s substantially complete After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Tume or any proper extension
thereof granted by Owner, Contractor shall pay Owner $500.00 for each day that expires after the
time specified in Paragraph 4.02 or 4.03 above for completion and readiness for final payment until
the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount 1n current funds equal to the sum of the amounts determined pursuant to
Paragraph 5.01.A below:

Al For all Work, at the prices stated in Contractor’s Bid dated 28 May 2026, a copy of which
may be attached hereto as an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES
6.0l Submittal and Processing of Payments

A. Contractor shall suhmit Apphications for Payment in accordance with Article 15 of the
General Conditions. Applications for Paytent will be processed by Engineer as provided in the
General Conditions.

6.02  Progress Pavments, Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 1% day of each month during performance
of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be measured by the
schedule of values established as provided in Paragraph 2.03.A of the General Conditions (and
the case of Unit Price Work based on the number of units completed) or, in the event there is no
schedule of values, as provided in the General Requirements.

l. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Engineer may determme or Owner may withhold,
including but not limited to liquidated damages, in accordance with Paragraph 15.01 of the General
Conditions,

a. Ninety percent (90%) of Work completed {with the balance being
retainage). If the Work has been fifty percent (50%) completed as determined by Engineer, and if
the character and progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and Engineer, there will be
no additional retainage; and



b. Ninety-five percent (93%) of cost of matenals and equipment not
incorporated in the Work (wish the balance being retainage).

B. Upon Substantial Completion, Qwner shall pay an amount sufficient to increase total
payments to Comractor to ninety-seven and one-half percent (97.5%) of the Work completed, less
such amounts as Engineer shall determine in accordance with Paragraph 15.01 of the General
Conditions and less one hundred percent (100%) of Engineer’s estimate of the value of Work ta be
completed or corrected as shown on the tentative list of items to be completed or corrected attached
to the certificate of Substantial Comnpletion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.05
of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended
by Engineer as provided in said Paragragh 15.06.

ARTICLE 7 - INTEREST

7.01  All moneys not patd when due as provided in Article 15 of the General Conditions shall
bear interest at the rate of 0% per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.0l In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other
related data identified in the Bidding Documents,

B. Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the Work.

. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous te the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities), if any and (2) reports
and drawings of Hazardous Envirenmental Conditions, if any,

E. Contractor has considered the information known to Contractor; information commenly
known to contractors doing business in the locality of the Site; information and observations
obtamed from visits to the Site; the Contract Docuinents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information, observations,
and docuinents on (1) the cost, progress, and performance of the Worlg; (2) the means, methods,
techniques, sequences, and precedures of construction to be employed by Contractor, including
any specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Contract Documents; and {3) Coniractor’s satety precautions and prograins.

F. Based on the mformation and observations referred to in Paragraph 8.01.E above,
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Contractor does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written resolution
thereof by Engineer is acceptable to Contractor.

1. The Contract Documents are generally sufficient to mdicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ARTTICLE 9 - CONTRACT DOCUMENTS
901 Conrents

A. The Coatract Documents consist of the following:

1. This Agreement (pages 1 1o 6, inclusive).

2. Performance bond {pages 1 to 3, inclusive).

3. Payment bond (pages | to 3, inclusive).

4. General Conditions (pages 1 to 62, inclusive).

5. Supplementary Conditions {pages 1 to 11, inclusive).

6. Specifications as listed in the table of contents of the Project Manual. Ail

work on this project shall conform to 2026 APWA Standards and Specifications or as listed in
these project specifications. If there is a conflict, the more stningent standard will apply.

7. Drawings with each sheet bearing the following general title: #006 26-3000
East & BCC Trail Crosswalk Project.

8. Addenda (numbers 0 to O inclusive).
9. Exhibits to this Agreement {enumerated as follows):

a, Contractor’s Bid

b. Documentation submitted by Contractor prior to Notice of Award.
10.  The following which may be delivered or issued on or afier the Effective

Date of the Agreement and are not attached hereto:
a Notice to Proceed.

b. Work Change Directives.
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c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10.01 ferms

A. Terms used in this Agreement will have the meanings stated in the General Conditions
and the Supplementary Conditions,

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not
be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as posstble to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph 10.05:

1. “Corrupt practice” means the offering, giving, receiving, or soliciting of
any thing of value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “Fraudulent practice” means an intentional misrepresentation of facts made
5



(a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b)
to establish Bid or Contract prices at artificial non-competitive levels, or {(c) to deprive Owner of
the benefits of free and open competition;

3. “Collusive practice™ means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4, “Coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

IN WITNESS WHEREOQOF, Owner and Contractor have signed this Agreement. Counterparts
have been delivered to Owner and Contractor. All portions of the Contract Documents have been
signed or have been identified by Owner and Contractor or on their behalf.

OWNER:
COTTONWOOD HEIGHTS,
ATTEST: a Utah municipality

By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

CONTRACTOR:

ACME CONTRUCTION, INC.

By:

Print Name:

Title: *

*Attach evidence of authority to sign



7.6

Resolution 2026-39

By this resolution the council will approve an amendment to the
referenced 2020 agreement concerning consulting services for
an update of the city’s general plan being performed by
Landmark Design. The purpose of the amendment is to modify
the scope of work anticipated to be needed to complete the
subject general plan update.



COTTONWOOD HEIGHTS
RESOLUTION No. 2026-39

A RESOLUTION APPROVING AN AMENDMENT TO A TRANSPORTATION AND LAND USE
CONNECTION AGREEMENT THROUGH WASATCH FRONT REGIONAL COUNCIL

WHEREAS, the city council (the “Council”} of the city of Cottonwood Heights (the
“City”) met in regular session on 16 June 2026 to consider, among other things, approving an
amendment {the “Amendment™) to a “Transportation and Land Use Cannection Agreement” dated
effective 13 October 2020 (the “Agreement”) among the City, Wasatch Front Regional Council
and Landmark Design (“Provider”) whereunder Provider would provide, among other things,
consulting services in connection with an update of the City’s general plan as specified in the
Agreement; and

WHEREAS, the Council has reviewed the form of the Amendment, a photocopy of which
is annexed hereto; and

WHEREAS, after careful consideration, the Council has determined that 1t is in the best
interests of the health, safety and welfare of the City’s residents to approve the City’s entry into
the Amendment as proposed;

NOW, THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council that
the attached Amendment is hereby approved, and that the City’s mayor and recorder are authorized
and directed to execute and deliver the Amendment on behalf of the City.

This Resolution, assigned no. 2026-39, shall take effect immediately upon passage.

PASSED AND APPROVED effective 16 June 2026,

ATTEST. COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay____
Matt Holton Yea  Nay
J. Scott Bracken Yea  Nay
Shawn E. Newell Yea _ Nay
Ellen Birrel! Yea  Nay

DEPOSITED in the office of the City Recorder this 16™ day of June 2026.

RECORDED this __ day of June 2026.












Fee Proposal

The following is brief summary of the anticipated hours needed to complete the work. As
illustrated in the chart, Landmark Design proposes a contract amendment of $34,625 to complete
the updates to the General Plan. This fee is inclusive of all reimbursable costs for mileage, printing,
materials, etc.

SUBTOTAL
LANDMARK BY TASK
STAFF PRINCIPAL STAFF
HOURLY RATE $ 17500 | $ 110.00
St Rewviaw and Cragress Mechngs fonfing) 12 0 $2,100 50
TASK 1 Subcommitee Deliverables & Public Engsgement
A Synthesize goals and develop draft plan outiine 24 Q $4,200.00
B Publlic Engagement
i} Online Storymap & Questannaice 2 g $1.230.00
2i In-Person Open House 4 12 $2.02000
3) Marketing Materials 1 4 $E15 00
TASK 2: Draft Plan Revisions
& Revised Draft Plan Qutline 4 i $700.00
5 Draft Plan - Administyative Draft 76 20 $15,500.00
C Draft Plan - Layout Draft 4 40 $5.100.00
FASK 3: Adeption Process
A Final Pian Revisions 4 16 $2,46000
3 Adoption Hearings 1 PC & 1CCH 4 G $700.00
C Finat Deliverables 1 4 615 00
TOTAL HOURS BY STAFF 135 100
Fee by Staff| $ 2362500 | § 11.00000

_ TOYALFEE

Once a contract amendment has been approved, Landmark Design, Inc. will bill monthly for work
and time completed. To the maximum extent permitied by law, the Client agrees to limit Landmark
Design, Inc.'s liability to the amount of Landmark Design, Inc.'s prafessional fee for services
rendered. This limitation shall apply regardless of cause of action ar legal theory pied or asserted.

Please feel free to contact me if you have any comments or questions.

Yours Sincerely,

Sam Taylor, PLA, ASLA
Principal + Owner, Landmark Design

page



7.7

Resolution 2026-40

By this resolution the council will approve the city’s entry into
an agreement whereunder Dunn Associates, Inc. will conduct an
independent structural integrity assessment and preservation cost

study of the historic “Old Mill” structure located at 6851 South

Big Cottonwood Canyon Road in the city.



COTTONWOOD HEIGHTS
RESOQOLUTION NO. 2026-40

A RESOLUTION APPROVING AN AGREEMENT WITH
DUNN ASSOCIATES, INC. FOR AN ANALYSIS OF THE “OLD MILL” STRUCTURE

WHEREAS, the city council (the “Counci?”’) of the city of Cottonwood Heights (“Cin™)
met 1n regular session on 16 June 2026 t¢ consider, among other things, approving a consulting
agreement (the “Agreement”’} with Dunn Associates, Inc. (“Provider”) whereunder Provider would
conduct an mdependent structural integrity assessment and preservation cost study of the historic
“Old Mill” structure located at 6851 South Big Cottonwood Canyon Road within City’s
boundaries, and perform related work, in accordance with applicable standards and the terms and
conditions of the Agreement; and

WHEREAS, the Council has reviewed the form of the Agreement, a photocopy of which
is annexed hereto; and

WHEREAS, after careful consideration, the Council has determined that 1t 1s in the best
interests of the health, safety and welfare of City’s residents to approve City’s entry into the
Agreement as proposed;

NOW, THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council that
the attached Agreement 1s hereby approved, and that City’s mayor and recorder are authorized and

directed to execute and deliver the Agreement on behalf of City.

This Resolution, assigned no. 2026-40, shall take effect immediately upon passage.

PASSED AND APPROVED effective 16 June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay
Matt Holton Yea  Nay
Suzanne Hy and Yea  Nay_
Shawn E. Newell Yea  Nay
Ellen Birrell Yea _ Nay

DEPOSITED in the office of the City Recorder this 16" day of June 2026.

RECORDED this __ day of June 2026.



Agreement for Consulting Services
(“Old Mill” Structure)

THIS AGREEMENT FOR CONSULTING SERVICES (this “Agreement”) is made
effective 16 June 2026 by COTTONWOOD HEIGHTS, a Utah municipality whose address is
2277 BEast Bengal Blvd., Cottonwood Heights, UT 84121 (“City™), and by DUNN
ASSOCIATES, INC., a Utah corporation whose address is 380 West 800 South, Suite 100, Salt
Lake City, UT 84101 (“Consultant”). In this Agreement, City and Consultant are each a “party”
and collectively are the “parties.”

RECITALS:

A. City desires to obtain from a qualified professional provider an independent
structural integrity assessment and preservation cost study of the historic “Old Mill” structure
located at 6851 South Big Cottonwood Canyon Road in City (the “Old Mill”), and related
services, all in accordance with applicable standards and attached Exhibit A.

B. Consultant regularly provides such services and on or abont 22 April 2026
submitted a proposal (the “Proposal”} to City in response to a request for statement of
qualifications (the “RF(Q™) issued by City on or about 26 March 2026 concerning the services
desired by City. Consnltant subsequently submitted a scope of services and fee summary (the

“Summary”). Copies of tbe Proposal and the Summary are attached hereto as Exhibit “A™
(“Exhibit A7)

C. After reviewing Exhibit “A” City has determined to retain Consultant to provide
the subject services.

D. By this Agreement, City desires to retain Consultant, and Consultant desires to be
retained by City, to perform the subject consulting services on the terms and conditions specified
herein.

E. City and Consultant intend to identify herein the consulting services to be
performed for City by Consultant, the basis of compensation for sucb services, and to otherwise
set forth their entire agreement concemning the subject services. Consequently, this Agreement
shall supercede any and all prior or contemporaneous negotiations and/or agreements, oral and/or
written, between the parties concerning the services te be provided under this Agreement.

AGREEMENT:
NOW, THEREFORE, in consideration of the premises, the mutual covenants and
undertakings of the parties hereto, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

Section 1. Scope of Services. Consultant shall provide the services (collectively, the
“Services”) to City that are described in the RFQ, Exhibit A, and below, as well as all ancillary
and associated services as may be reasonably necessary or advisable to complement and
complete the Services, all as contemplated by all applicable legal requirements and best
practices. Subject to the foregoing, the Services shall include the following:




(a)  Phases. The Services shall be divided into the phases, steps and work
described in Exhibit A,

(b)  Public Meetings. Consultant shall attend such public meetings concerning
the Services as City reasonably may direct. City shall schedule and advertise all public meetings
or hearings. City may request Consultant to make a presentation concemning the Services at one
or more public meetings to receive public input and direction from City. All reasonable and final
adjustments to the resulting Services as directed by City will be made by Consultant prior to their
final acceptance by City.

(¢)  Schedule. Tt i1s anticipated that the Services will be completed by 15
September 2026. Consultant shall comply with such performance schedule for the component
Services as City reasonably may direct upon reasonable prior notice to Consultant.

{d) Deliverables. Consultant shall provide all deliverables identified in
Exhibit A as well as such other documentation and deliverables as City reasonably may request.

{e) QOther Services. Consultant shall perform all other services and work as
specified in Exhibit A or as may be mutually agreed to by the parties tn writing.

If Consultant believes that any of the aforementioned services merit payment of any additional
fee beyond the Fee (defined below), then Consultant shall so inform City in advance before
undertaking any of such additional services, describing the need for such additional services and
the not to exceed cost of providing them. If City desires Consultant to proceed with any such
additional services, City shall so inform Consultant in writing. Consultant may not perform any
additional services, or seek compensation therefor, without City’s prior written consent.

Section 2. Performance of Services. Except as otherwise provided in this
Agreement, Consultant shall furnish all supervision, personnel, labor, matenals, supplies and
shall obtain all licenses and permuts required for performance of the Services. The Services shall
be performed at Consultant’s offices and other mutually-agreeable places.

Section 3. Compensation; Invoices; Remittance. For satisfactory performance, City
shall pay to Consultant the maximum amount of $18,500.00 as detailed in Exhibit A (the “Fee™).

(a)  Invoices. Consultant shall invoice City for the Services performed during
each calendar month at the end of that month or as soon as practical thereafter. All mvoices
submitted to City shall contain references to this Agreement. Invoices shall detail the Services
performed and shall contain copies of all supporting documents or proof of any expenditures on
behalf of City, and otherwise shall be in sync with the stage of completion of the Services
outlined in Exhibit A. Invoices for any approved additional services also shall specify the
person(s) performing such services, the hours worked, the applicable hourly rate(s),

{b} Questioned Charges. Any questions or objections by City concerning
Consultant’s charges under an invoice for the any services shall be submitted within 30 days
after City’s receipt of the subject invoice.

(¢)  Remittances. Subject to subsection 3(b), all invoiced amounts due for
Services performed shall be paid by City within 30 days after City’s receipt of the subject
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invoice. If payment is not remitted or reasonably questioned to Consultant when due, Consultant
shall be entitled to recover interest thereon at the rate of ten percent (10%) per annum from and
after the date the remittance is due and payable.

Section 4. Change in Level of Services. City shall be freely entitled to modify
{(increase or decrease) the level of the Services hereunder by providing at least 15 days’ prior
written notice to Consultant of such change, provided that any increase in the level of the
Services shall be subject to Consultant’s reasonable approval. Consultant’s compensation shall
be reasonably modified in connection with any such change.

Section 5. Suspension of Services. City shall have the absolute right to terminate the
Services at any time without cost or liability to Consultant as provided in this Agreement. City
also may by written notice direct Consultant to temporarily suspend performance of any or all of
the Services for a specified period of time. 1f such suspension is not occasioned by the fault or
negligence of Consultant, this Agreement may be modified to compensate Consultant for extra
costs reasonably incurred as a result of said suspension, provided that any claim for adjustment is
supported by appropriate cost documentation and asserted within 20 calendar days after the date
that City issues an order for resumption of the Services. Upon its receipt of any such suspension
notice, Consultant immediately shall (a) discontinue the Services; (b) place no further orders or
subcontracts in connection with the Services; (¢) suspend all outstanding orders and subcontracts
in connection with the Services; (d) protect and maintain the existing work and work-product in
connection with the Services; and {e) otherwise mitigate City’s costs and liabilities for the
suspended areas of the Services.

Section 6, Termination for Convenience, City may terminate this Agreement, or
any part hereof, at any time with or without cause prior to its completion by sending to
Consultant written notice of such fermination. Upon any such termination, City shall pay to
Consultant the full amount due for all Services satisfactorily performed by Consultant as of the
date of termination, excluding damages or anticipated profits on work not yet completed or
performed.

Section 7. Ownership of Designs and Drawings. Consultant and its subconsultants
shall be deemed the authors and owners of the documents (including, without limitation, original
drawings, estimates, specifications, field notes and data, and whether printed or stored on paper
or as electronic, magnetic, or digital information) respectively produced by them in performance
of the Services {collectively, the “Instruments of Service™), and shall retain all common law,
statutory, and other reserved rights therein, including copyrights. Conditioned only on City’s
payment to Consultant of the amounts due hereunder, at the conclusion of the Services or any
earlier termination thereof Consnitant shall deliver to City all Instruments of Service, whether or
not complete. City shall have a nonexclnsive, perpetual license to use, disclose, refer to, share (in
written or electronic form), publicize and otherwise rely on and disseminate the Instrunients of
Service in connection with the Project and any and all related public processes, litigation, or
otherwise. Consultant may, at its expense, reproduce for its own records the Instuments of
Service so supplied to City. Censnltant may not disclose, sell, use, publish or display any
[nstruments of Service or other information collected or produced in conmection with its
performance of this Agreement without City’s prior written consent. City shall not rense or make
any modification to Consultant’s Instruments of Service without Consultant’s prior written
authorization. City agrees that use of the Instruments of Service for purposes other than
identified and specifted 1n this Agreement is at City’s sole and own risk, and City shall
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indemnify and hold harmless Consultant from any claims arising from such use, from use of any
incomplete Instruments of Service, or from modifications to the Instruments of Service made by
City or with City's knowledge and express consent.

Section 8. Nondisclosure; Conflict of Interest. Consultant shall not divulge to third
parties without City’s prior written consent any information obtained from or through City
connection with the performance of this Agreement. Unless waived by City, Consultant shall
require its employees and subcontractors of any tier to adhere to the same covenant of
nondisclosure. Consultant shall safeguard the confidentiality of any information obtained from or
through City in connection with the performance of this Apreemeut to the same extent as
Consultant safeguards the confidentiality of its own proprietary or confidential information.
Consultant and its subcontractors shall not act as a consultant in any matters adverse to City.

Section 9. Compliance with Laws. Consultant shall at all times comply with all
applicable federal, state and local laws, statutes, rules, regulations, and ordinances, including,
without limitation, those governing wages, hours, desegregation, employment discrimination,
workers’ compensation, employer’s liability and safety. Consultaut also shall comply with all
applicable equal opportunity laws and regulations.

Section 10,  Patent and Copvyright. If Consultant’s employees, officers, agents,
subcontractors of any tier, or anyone of a like nature in the performance of the Services or as a
result of performing the Services develop any trade secret, prepare any copyrighted matertal,
make any improvement, originate any invention, or develop any process or the like {collectively,
an “/nnovation”), (a) such Innovation shall be the property of Consultant, but (b} Consultant
shall grant or cause to be used for the benefit of City (or for City’s own internal use) the
[nnovation for so long as City reasonably desires.

Section 11.  Independent Contractor, Consultant shall perform the Services as an
independent contractor, and all persons employed by Consultant in connection with this
Agreement or the Services shall be employees of Consultant and not employees of City in any
respect or for any purpose.

Section 12.  Assignment. Consultant shall not assign this Agreement, or any part
thereof, without City’s prior written consent. Any attempted assignment in violation of this
section shall be void from its inception.

Section 13.  Subcontracts. Except for those subcontractors which are specified in
Exhibit A, Consultant shali not award any work to any subcontractor without City’s prior written
approval, which approval will not be given until {a) Consultant submits to City a written
statement (containing such information as City may require) concerning the proposed award to
the subcontractor, and (b) City has reasonably approved such proposed subcontract.

Consultant shall be as fully responsible to City for the acts and omissions of Consultant’s
suhcontractors, and of persons either directly or indirectly employed by such subcontractors, m
the same manner as Consultant is liable for the acts and omissions of its own employees.
Consultant shall cause apprepnate provisions to be inserted in all subcontracts to bind
subcontractors to Consultant by the terms and couditions of this Agreement insofar as applicable
to the work of subcontractors, and to give Consultant the same power to terminate any
subcontract as City may exercise over Consultant under this Agreement. Nothing in this
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Agreement, and no course of dealing, shall create any contractual relationship between City and
any of Consultant’s subcontractors.

Section 14.  Accounting and Auditing. Consultant shall keep accurate and complete
records mn support of all remuneration paid hereunder. City, or its audit representative, shall have
the right at any reasonable time(s) to examine, audit, and reproduce all records pertaining to
costs, including but not limited to payrolls, employees’ time sheets, invoices, and all other
evidence of expenditures for the Services. Such records shall be available for at least one year
after completion of the Services.

Section 15.  Non-Exclusive Rights. Nothing in the Agreement is to be construed as
granting to Consultant the exclusive right to perform any or all of the Services from time to time
required by City.

Section 16.  Indemnification. Consultant shall indemnify and hold harmless City
{including 1ts elected and appointed officers and employees) from and against any and all
demands, liabilities, claims, damages, costs (including City’s reasonable attorney fees) actions
and/or proceedings to the proportionate extent caused by the negligent acts, errors, or omissions
of Consnltant or its subconsultants in performance of the Services. In the event of a lawsuit
brought against City as a result of the Services {or lack thereof), City shall notify Consultant of
such lawsuit. Consultant shall reimburse City for reasonable defense costs to the extent of
Consultant’s proportionate share of liability, as finally determined.

The provisions of this Section 16 are subject to and limited by all pertinent law, including,
without limitation, UTaH CODE ANN. 13-8-7.

Section 17.  Insuramce. Without limiting any obligations of Consultant, Consultant
shall, prior to cominencing work, secure and continuously carry insurance in accordance with
City’s standard insurance requirements set forth on attached Exhibit “B” and shall furnish proof
thereof satisfactory to City promptly when requested.

Section 18.  Professional Respousibility. Consultant shall perform the Services using
standards of care, skill and diligence as normally provided by a professional in the performance
of consulting services similar to those contemplated hereunder. Without limiting any other
remedies available to City, f Consultant fails to comply with such professicnal standards,
Consultant shall, upon notice fromn City, promptly re-perform the sub-standard work at
Consultant’s sole cost.

Section 19.  Examination of Work. All Services shall be subject to examination by
City at any reasonable time(s). City shall have the right to reject any unsatisfactory work. Neither
examination of the Services, lack of the same, acceptance of the Services by City nor payment
therefor shall relieve Consultant from its obligations under this Agreement regarding the quality
and accuracy of the Services.

Section 20.  Progress. Consultant shall submit periodic written progress reports as
reasonably requested by City. City or its agents or representatives may visit Consultant’s offices
at any reasonable time(s) to determine the status of the Services.



Section 21.  Conflict Resolution. In the event of a dispute between the parties
regarding the Services the parties shall first meet within fifteen (15} days to attempt resolution
through good faith negotiation. If not resolved within thirty (30) days, the parties shall submit the
dispute to non-binding mediation before a mutually-agreed mediator. If mediation does not
resolve the dispute, either party may proceed to litigation as provided in Section 22.

Section 22,  Claims and Disputes. Claims, disputes and other issues between the
parties arising out of or related to this Agreement shall be decided by litigation in the Third
Judicial District Court of Salt Lake County, Utah. Unless otherwise terminated pursuant to the
provisions hereof or otherwise agreed in writing, Consultant shall continue to perforin the
Services during any such litigation and City shall continue to make payments to Consultant in
accordance with the terms of this Agreement.

Section 23.  Notice. Any notice required or permitted to be given hereunder shall be
deemed sufficient if given by a communication in writing and shall be deemed to have been
received (a) upon personal delivery or actual receipt thereof, or (b) within three days after such
notice is deposited in the United States Mail, postage prepaid, and certified and addressed to the
parttes at their addresses specified above or such substitute or additional addresses as a party
previously may have provided to the other parties through written notice.

Section 24, City’s Cooperation. City will provide the following assistance to
Consultant in connection with the Services:

(a) Representative. Designate a representative of City to act as Consultant’s
point of contact with respect to the Services.

(b)  Information. Provide to Consultant access to all non-confidential
information pertaining to the Services that is in City’s possession or is reasonably available to
City. Consultant shall not be responsible for errors or omissions in any City-provided
information, nor for delays in completing the Services attributable to City’s delay in providing
required information.

(c) Staff Assistance. Such support of City’s staff as City determines, 1n its sole
discretion, to make available to Consultant.

Section 25.  Conflicts. In the event of inconsistencies within or between this
Agreement, the attached exhibits, the RFQ, Exhibit A or applicable legal requirements,
Consultant shall (a) provide the better quality or greater quantity of Services, or {b) comply with
the more beneficial requirements to City, either or both in accordance with City’s reasonable
interpretation.

Section 26.  Additional Provisions. The following provisions also are integral to this
Agreemert:

{a) Titles and Captions. All section or subsection titles or captions herein are
for convenience only. Snch titles and captions shall not be deemed part of this Agreement and
shall in no way define, himit, augment, extend or describe the scope, content or intent of any part
or parts hereof.




(b) Pronouns and Plurals. Whenever the context may require, any pronoun
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns, pronouns and verbs shall include the plurals and vice versa.

{c) Applicable Law. The provisions of this Agreement shall be governed by
and construed in accordance with the laws of the state of Utah.

(d) Integration. This Agreement constitutes the entire agreement between the
parties pertaining to the subject matter hereof and supersedes all prior agreements and
understandings pertaining thereto.

(¢}  Iime. Consultant acknowledges that City requires the benefit of the
complete Instmiments of Service in order to comply with time deadlines under applicable
ordinances and statutes to make formal decisions concerning certain pending applications and
related processes regarding the Old Mill. Consultant shall use its reasonable professional efforts
to meet the schedule established in this Agreement and Exhibit A (the “Schecfile™). Any changes
to the Schedule caused by typical force majeure events will antomatically extend the Schedule by
a like number of days. Any other changes to the Schedule which will delay timely completion of
the Services must be approved in writing by City, which approval shall not be withheld or
delayed unreasonably. Neither party shall be entitled to consequential damages arising from
Schedule performance.

(H Survival. All  agreements, covenants, representations aud warranties
contained herein shall survive the execution of this Agreement and shall continue in full force
and effect throughout the term of this Agreement.

(2) Waiver. No failure by any party to insist upon the strict performance of
any covenant, duty, agreement or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or of such or any
other covenant, agreement, term or condition. Any party may, by notice delivered in the manner
provided in this Agreement, but shall be under no obligation to, waive any of its rights or any
conditions to its obligations hereunder, or any duty, obligation or covenant of any other party.
No waiver shall affect or alter the remainder of this Agreement but each and every other
covenant, agreement, term and condition hereof shall continue in full force and effect with
respect to any other then existing or subsequently occurring breach.

(h) Rights and Remedies. The yights and remedies of the parties hereto shall
not be mutually exclusive, and the exercise of one or more of the provisions of this Agreement
shall not preclude the exercise of any other provisions hereof.

t) Severability. Tn the event that any condition, covenant or other provision
hereof is held to be invalid or void, the same shall be deemed severable from the remainder of
this Agreement and shall in no way affect any other covenant or condition herein contained. If
such condition, covenant or other provision shall be deemed invalid due to its scope or breadth,
such provision shall be deemed valid to the extent of the scope or breadth permitted by law.

g) Litigation, If any action, suit or proceeding is brought by a party hereto
with respect to a matter or matters covered by this Agreement, all costs and expenses of the
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prevailing party incident to such proceeding, including reasonable attorneys’ fees, shall be paid
by the non-prevailing party.

(k)  Exhibits. All exhibits annexed to this Agreement are expressly made a part
of this Agreement as though completely set forth herein. All references to this Agreement, either
in this Agreement itself or in any of such writings, shall be deemed to refer to and include this
Agreement and all such exhibits and writings.

(D Counterparts, This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one and the same instrument.

(m)  Resolutions of Governing Authorities. Counsultant hereby represents that it
has been duly authorized to enter into this Agreement by a resolntion of its governing body.

DATED effective the date first-above written.
CONSULTANT:
DUNN  ASSOCIATES, INC., a Uth

corporation

By:

Name:

Its;

CITY:

ATTEST: COTTONWOOD HEIGHTS

By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor




Exhibit “A” to
Agreement for Consulting Services

(Attach Consultant’s April 2026 Proposal and the Subsequent Scope/Fee Summary)



Exhibit “B” to
Agreement for Consulting Services

INSURANCE REQUIREMENTS FOR PARTIES
CONTRACTING WITH THE CITY OF COTTONWOOD HEIGHTS

The contracting party shall procure and maintain for the duration of the contract
insurance against claims for mjuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the contracting party, his agents,
representatives, employees or subcontractors. The cost of such insurance shall be included in the
contracting party’s bid.

Al MINIMUM LIMITS OF INSURANCE.
The contracting party shall maintain limits no less than:

1. Professional Liability: $2,000,000,00 combined single limit per claim and
in the aggregate for bodily injury, personal injury and property damage, including “tail
coverage” for at least one year after completion of all services.

2. Auwtomobile Liability: $2,000,000.00 combined single limit per accident
for bodily injury and property damage. “Any Auto” coverage is required.

3. Worker's Compensation. Worker’'s compensation limits as required by
applicable law for all employees and other persons.

4. Commercial General Liabilirv: $2,000,000.00 combined single limit per
occurrence for personal injury and property damage; $2,000,000.00 annual aggregate. Broad
Form Commercial General Liability 1s required (ISO 1993 or better). Personal injury, premises-
operations, products-completed operation, independent contractors and subcontractors fire legal
liability and, when approprate, coverages for explosion, collapse and underground (XCU)
hazards.

5. FExcess Liability. $5,000,000.00.
B. DEDUCTIBLES AND SELF-INSURED RETENTIONS.

Any deductibles (5% limit), self-insured programs or retentions must be declared to and
approved by the city of Cottonwood Heights (the “Cisy™). At the option of the City, either: the
msurer may be required to reduce or eliminate such deductibles or self-insured retentions as
respect to the City, 1ts officers, officials and employees; or the contracting party may be required
to procure a bond guaranteeing payment of losses and related investigations, claim distribution
and defense expenses.

-10-



C. NOTICE OF INCIDENT OR ACCIDENT,

The contracting party shall agree to promptly disclose to the City all incidents or
occurrences of accident, injury, and/or property damage covered by the insurance policy or
policies.

D, OTHER INSURANCE PROVISIONS.
The policies are to contain, or be endorsed to contain, the following provisions:
General Liability and Automobile Liability Coverages.

(a) The City, its officers, officials, employees and volunteers are to be
covered as additional insured as respects: liability arising out of activities performed by or on
behalf of the contracting party, products and completed operations of the confracting party;
premises owned, leased, hired or borrowed by the contracting party. The coverage shall contain
no special limitations on the scope of protection afforded to the City, its officers, officials,
employees or volunteers.

{b) The contracting party’s insurance coverage shall be a primary
insurance as respects to the City, its officers, officials, employees and volunteers. Any insurance
or self-insurance maintained by the City, its officers, officials, employees or volunteers shall be
in excess of the contracting party’s insurance and shall not contribute with it.

(c) Any non-material failure to comply with reporting provisions of
the policies shall not affect coverage provided to the City, its officers, officials, employees or
volunteers.

(d)  The contracting party’s insurance shall apply separately to each
insured against whom claim 1s made or suit 1s brought, except with respects to the limits of the
insurer’s liability.

2. Worker's Compensation and Employer's Liability Coverage.

The insurer shall agree to waive all rights of subrogation against the City, its
officers, officials, employees and volunteers for losses arising from work performed by the
contracting party for the City.

3. All Coverages.

Each insurance policy required by this clanse shall be endorsed to state that
coverage shall not be cancelled before its expiration date except after thirty (30) days” prior
written notice {from the insurer) by first class mail, retumn receipt reguested, has been given to
the City.

E. ACCEPTABILITY OF INSURERS.

Insurance 1s to be placed with msurers with a Bests’ rating of no less than A:VII,
unless approved by the Manager.

A1~



F. VERIFICATION OF COVERAGE,

The contracting party shall furrush the City with certificates of insurance and with
original endorsements effecting coverage required by this clause. The certificates and
endorsements are to be signed by a person authorized by that insurer to bind coverage on its
behalf. The certificates and endorsements are 1o be on forms provided before work commences.
The City reserves the right to require complete, certified copies of all required insurance policies,
with all endorsements, at any time.

G. SUBCONTRACTORS.
The contracting party shall include all subcontractors as insureds under its policy

or shall furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.
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David Dunn, SE

Dunn Assagciates, Inc, | Principal, CEQ
Project Director

David brings over 20 years of experience delivering practical, buildable
structural solutions across complex projects, including wark with nationaily
recagnized design teams. His experience spans structural evaluation,
selsmic assessment, and rehabilitation of existing and historic structures,
with a focus on developing ciear, cost-informed recommendations. As
Project Director, Dave will provide executive cversight and technical
guidance, ensuring the City receives an objective assessment grounded in
real-world experience and sound engineering judgment.

Education License
B.S. Civil Engineering, University of Professicnal Structural Engineer
Utah UT | 7430093-2203

LEED AP

Project Experience

Morrison & Merrill Building Evaluation; Salt Lake City, UT

Principal in Charge

Led evaluation of a histonic wood-framed structure with masonry exteniar walls,
ncluding on-site abservation, ASCE 41-17 Tier T saismic assessment, & developrment of
structural loading conditions. Provided clear identification of deficiencies & anticipated
performance to suppart owner decis:on-making

Holladay Hills Macy's Adaptive Reuse; Holladay, UT

Project Director

Proviced oversight for structural evatization & seismuc retrofit design for corwersion of
vacant retal bulding mto mixed-use alfice & retail space Work included modeling of
the existing structure, ideatfication of lateral deficiencies, & intearation of new seismic
systerns within the exsting bulding to enable continued use

Pickle & Hide Development - Hide Building; Salt Lake City, UT

Project Director

Structural enqineening for seisrmic retrofic of a historic heavy timber and unreinfarced
masonsy bulding, designed to meet current IBC raquirements while presesving historic
character & working within the constraints of the existing structure

Tait Ketcham, SE

Dunn Associates, Inc, | Principal, President
Principal in Charge

With over 28 years of experience, Tait specializes in delivering practical,
cost-effective structural sclutions across public and municipat projects.
His expertise includes structural evaluation, seismic assessment, and
rehabilitation of existing structures, with a focus on efficient, buildable
selutions. As Principal in Charge, Tait will provide technical oversight, lead
the structural evaluation, and ensure quality and consistency throughout
the project.

Education License
B.S., Civil Engineering, Professional Structurai Engineer
University of Utah UT | 295747-2203

LEED AP

Project Experience

Moss Federal Courthouse Seismic Renovation; Salt Lake City, UT
Principal in Charge

Structural engineering for seismic renovation of a histonc unreinforced masanry

awvic building, including seismic analysis, walt anchorage evaluation, retrofit desigr, &
construction-phase support. Project involved detaded review of existing conditions, site
vahdauon, and coordinaton across disciplines.

Holy Cross Hospital Chapel Restoration; Salt Lake City, UT

Principal in Charge

Tier 1 seismic evaluation of a histonc unreinforced masonry structure, 1dentifying key
structuras deficiencies. Now leading full restoration design, inciuding stabihzation,
masonry repai;, and seismic retrofit to support long-term performance & continued use

Pickle & Hide Development - Hide Building; Salt Lake City, UT

Principal in Charge

Structural engineenng for seismic retrofit of 2 histenc heavy timber and unreinforced
masonry buiiding, designed ta meet current IBC requirements while proserving historic
character & working within the constrants of the existing structure

North Capitol Building Stone Panel Design; Salt Lake City, UT

Principal In Charge

Struclural design of a targe-scale exienar stone panei system, including development of
connecnion details, coordinaton of complax panel assenibilies, & integration w:th pnmary
structure. Design-assist support & drawings review to ensure alignment with structural
performance requiremenis,
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Tyler einbrecht, PE

Dunn Associates, Inc, | Associate
Project Manager

Focused on the evaluation and rehahilitation of existing structures,

Tyler specializes in adaptive reuse and histeric building projects. His
work includes structural analysis, field investigation, and developing
practical solutions for buildings with complex constraints and limited
dacumentation. As Project Manager, he will lead day-to-day execution,
coordinating site investigation, structural evaluation, and team efforts to
deliver clear, implementable recommendations.

Education License

B.S., Civil Engineering, Washington State  Professianal Engineer
University UT | 11546360-2202
M.S., Civil Engineering, Stanford

University

Project Experience

Moss Federal Courthouse Seismic Renovation; Salt Lake City, UT

Project Manager

Structural engmneenng for seismic renovation of a histonc unreinforced masonry

cive budding, including seisrmuc analysis, wall anchorage evaluation, retrofit design, &
conslruction-phase support Praject mvolved detalled review of existing coadizons, site
validaton, and coordination across discipdines

Holy Cross Hospital Chapel Restoration; Salt Lake City, UT

Project Manager

Tier 1 seismic evaluation of a hustonc unreinforced masonry strucfure, dentifng key
structural ceficencies. Now leading full restaranion desiga, including stabibization,
masonry repair, & seisrmic retrofit 1o support long-term perfarmance & continued use

Hoitaday Hills Macy's Adaptive Reuse; Halladay, UT

Prafect Manager

Provided structural evaluation & seismee retroht design for conversion of vacant retail
bulding mta mixed-use office & retall space Work included madeling of the existing
structure, weatsfication of lateral deficencies, & integration of new seismic systerns within
the existing Sulding to enable contnued use

Sean Flynn, PE, MBA

Aegis Project Controls | Senior Project Director
Historic Preservation, Stone Restoration & Cost Speciatist

Sean is a licensed professional engineer with over 25 years of experience

in historic stone restoration, preservation planning, and cost analysis for
complex civic and institutional projects. His wark includes restoration of
nationally significant landmarks such as the U.S. Capitol, Arlington National
Cemetery, and the National Gallery of Art. As the Historic Stone and Cost
Speciaiist, he will support structural evaluation with material expertise,
constructabifity insight, and development of realistic, preservation-sensitive
cost estimates to inform the City's decision-making process.

Education License
BAE & MAEL, Architectural Engineering,  Professional Engineer (PA, VA, TX)
Penn State LEED Green Assaciate

) OSHA 30 Certifications
MBA, Johns Hopkins University

Project Experience

MNational Galtery of Art - East Building Restoration; Washington, DC
Project Manager

H:stane restoration of | M Peis East Building, including madification & reset of 17,000
exterior marble panels, provided technical coordination & Cost support in an active
museum envircnment

U.S. Capitel Restoration; Washington, DC

Founder / Stong Specialist Flynn Stone

Pravided stane fabrication, detaling, & restaration support for a significant vl
landmark, mciuding coordination of specalty sione assemblies & replacamant elements

Warld War | Memorial, Washington, DC

Founder / Stone Speciatist, Flynn Stone

Supported restoration & construction of memaonai sione elernents, mncieding
procurement, fabnication coordination, & preservation-sensitive detailing

Arlington National Cemetery - Niche Wall; Arlington, VA

Founder / Stone Specialist, Flynn Stone

Led stone supply & mstalatcn coordination far memonal construction, wih emphasis on
orecision detaiing and long-term durability
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The scope of our services is as follows:

1. Condition Assessment — Site walk and documentatian of existing conditions,
including structural deterioration, fire damage, and overall building integrity.

2. Tier 1 Structural Evaluation — Mass and assess the existing stone masonry structure;
identify lateral deficiencies and key structural vulnerabilities beyond surface-level
conditions.

3. Concept Retrofit and Preservation Approaches — Develop up to (3} three concept-
level solutions for stabilization and seismic retrofit, tailored toward adaptive reuse for
public use.

4. Cost and Development Recommendations — For each conceptua! preservation
approach, provide the following:

a. Estimate Worksheet Summary
Preliminary cost worksheet summary based on current market pricing,
historical cost indexes, comparable project data, and appropriate
contingencies.

b. Cost Evaluation and Recommendation

Estimated cost ranges for each structural item, along with a prioritized
recommendation based on urgency, structural risk, feasibility, and cost
impact.

¢ Development Oppartynity Recommendation
A summary of potential value-add opportunities, including rehabilitation,

adaptive reuse, redevelopment potential, public-private partnership
opportunities, and impacts to property value or public benefit.
d.  Next Steps
Recommended actions for the City and Owner, such as contractor pricing,
additional engineering review, funding strategy, entitlement review, or
advancement into development planning.
5 Attendance and participation in Public Meetings ~ it is anticipated that we attend ore
Planning Commissian meeting {tentatively October 7) and one City Council meeting
{anticipated spring 2027) to present our findings, answer questions, etc.

Fee: $18,500

If additional services are needed beyond the scope identified above — including additional attendance
at public meetings, coordination with a preservation group, or expanded structural analysis — these can
be performed on an as-needed basis at an hourly rate. Such services must be requested in writing.

We thank you for the opportunity to provide you with this proposal. We have made our best atternpt to
determine our scope for this project. However, if we have misinterpreted this scope in any way, please
let us know so adjustments can be made. Direction to proceed will constitute acceptance of this
proposal, A formal contract will follow as the structural fee is finalized. Thank you very much for your
cansideration.

Respectfully yours,

DUNN ASSOCIATES, INC. DUNN ASSQCIATES, INC.
David R. Dunn, SE, LEED AP Tyler J. Weainbrecht, PE
Principal/CEQ Associate

SET CWest BO0 South wuote L0 | Salt Laks City, Ussh 84101 § {801 5¢5 8377 | www dunn se com
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Resolution 2026-41

The city's leased fleet of police and public works vehicles
is rotated every approximately two years. Because the vehicle
lessor [here, Zions Bank] requires the city to purchase the fleet
at the end of the lease term, the city requires the original seller
of the fleet [here, Garff Enterprises] to agree at the time of sale

to repurchase the fleet at the end of the lease term, thereby
insulating the city from the repurchase risk. This resolution will
approve the city's entry into that repurchase agreement.



COTTONWOOD HEIGHTS
RESOLUTION NO. 2026-41

A RESOLUTION APPROVING ENTRY INTO A VEHICLE REPURCHASE
OPTION AGREEMENT WITH GARFF ENTERPRISES, INC. FOR POLICE
AND PUBLIC WORKS VEHICLES AND ASSQCIATED EQUIPMENT

WHEREAS, the city of Cottonwood Heights (“Ciny™") formed City’s police department and
its public works department to provide law enforcement and public works municipal services within
City, and desires to provide vehicles and associated equipment (collectively, the “Vehicles™) for use
in performing those essential governmental functions; and

WHEREAS, City desires to lease (rather than purchase) the Vehicles and have the option to
rotate the Vehicles about every two years fo better assure dependability and reduced maintenance
costs; and

WHEREAS, Zions Bancorporation, N.A. (“Zions™) has proposed to lease the Vehicles to City
for a term of up to four years under that certain “Lease/Purchase Agreement” (the “Lease™) between
Zions, as lessor, and City, as lessee, which will require City to purchase the Vehicles upon expiration
of the Lease, with City currently intending to effect such purchase between 1 July 2028 - 1 September
2028 (the “Repurchase Date”);, and

WHEREAS, Garff Enterprises, Inc. ("Garff”) owns one or more new motor vehicle
dealerships and desires to supply the Vehicles to Zions for City’s ultimate use under the Lease; and

WHEREAS, City 1s willing to enter into the Lease only if, inter alia, Zions irrevocably agrees
to purchase the Vehicles from Garff and Garff irrevocably agrees to repurchase from Zions or City,
as applicable, upon termination of the Lease, such of the Vehicles as City designates, as provided in
a certain “Vehicle Repurchase Option Agreement” (the “Repurchase Agreement”) contemplated
between City and Garff; and

WHEREAS, Garff has expressed its willingness to enter intc and perform under the
Repurchase Agreement to induce City to enter into the Lease with Zions and thereby to induce Zions
to purchase the Vehicles from Garff for lease to the City; and

WHEREAS, City’s municipal council (the “Council”’} met in regular session on 16 June 2026
to consider, among other things, approving City’s entry into the Repurchase Agreement; and

WHEREAS, the Council has reviewed the form of the Repurchase Agreement, a photocopy
of which is annexed hereto; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of City and its efficient admiuistration, and the health, safety and welfare of City’s resideuts,
to approve City’s entry into the Repurchase Agreement as proposed;

NOW, THEREFORE, BE IT RESOLVED by the city council of the city of Cottonweod
Heights as follows:



Section 1. Approval of Repurchase Agreement. The Repurchase Agreement is hereby
approved in substantially the form attached to this resolution, with such insertions, omissions and
changes as shall be approved by City’s mayor in consultation with City’s manager and attorney. The
execution of the Repurchase Agreement shall be conclusive evidence of such approval, and City’s
mayor and recorder are hereby authorized and directed to execute and deliver the Repurchase
Agreement on City’s behalf to the other parties thereto.

Section 2. Other Actions Authorized. City’s officers and employees shall take all
actions necessary or reasonably required to carry out, give effect to and consummate the transactions
contemplated thereby, including, without limitation, the execution and delivery of any and all other
documents required to be delivered in connection with the Repurchase Agreement.

Section 3. Appointment of Authorized Representatives. City’s manager and the
manager’s designee in wnting from time to time are hereby designated to act as authorized

representatives of City for purposes of the Repurchase Agreement until such time as the Council
designates any other or different authorized representative(s) for purposes of the Repurchase
Agreement.

Section 4. Severability. If any section, paragraph, clause or provision of this resolution
(this “Resolution™) shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, or provision shall not affect any of the remaining
provisions of this Resclution.

Section 5. Repealer. All orders and resolutions or parts thereof, inconsistent herewith,
are hereby repealed to the extent only of such inconsistency. This repealer shall not be construed as
reviving any order, resolution or ordinance or part thereof.

This Resolution, assigned no. 2026-41, shall take effect immediately upon passage.

PASSED AND APPROVED this 16® day of June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennieon Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea  Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 16" day of June 2026.

RECORDED this __ day of June 2026



Vehicle Repurchase Option Agreement

THIS VEHICLE REPURCHASE OPTION AGREEMENT (this “Agreemens”) is
made effective 16 June 2026 between the city of COTTONWOOD HEIGHTS, a Utah
muntctpality whose address 15 2277 East Benga! Blvd., Cottonwood Heights, UT 84121 (“Cigy™),
and GARFF ENTERPRISES, INC,, a Utah corporation whose address 111 East Broadway, Suite
900, Salt Lake City, UT 84111 (“Garff").

RECITALS:

A. City is in the process of re-ontfitting its police department and its public works
department with approximately 51 motor vehicles for use by city employees in performing those
departments’ governmental functions, which vehicles are particularly described on the attached
exhibit. The vehicles so described, together with any other mutually-agreed additions to such list,
are called the “Vehicles” in this Agreement.

B. City desires to lease (rather than purchase) the Vehicles and the option to rotate the
Vehicles every two years to hetter assure dependability and reduced maintenance costs.

C. Zions Bancorporation, N.A. or an affiliate (“Lessor”) has proposed to lease the
Velicles to City for a two-year term under that certain “Lease/Purchase Agreement” (the “Tease™)
to be dated on or about 9 July 2026 between Lessor, as lessor, and City, as lessee. The Lease
effectively will result in the City’s purchase of the Vehicles at or before expiration of the Lease.
City currently anticipates that such repurchase likely will occur between 1 July 2028 - | September
2028 (the “Repurchase Date”) even though the stated term of the Lease extends to approximately
9 July 2029.

D. Garff owns one or more new motor vehicle dealerships and desires to supply the
Vehicles to Lessor for City’s ultimate use.

E. City 1s willing to enter into the Lease only if, inter alia, (1) Lessor irrevocably
agrees to initially purchase the Vehicles from Garff, and (2) Garff irrevocably agrees to repurchase
from Lessor (or from City, if required by the Lease) such of the Vehicles as City designates, at
City’s option, for the Repurchase Price (defined below) on the Repurchase Date.

F. To incduce City to enter into the Lease with Lessor, and to induce Lessor to
thereupon purchase the Vehicles from Garff, Garff desires to irrevocably agree to repurchase such
of the Vehicles as City designates, at City’s option, for the Repurchase Price on the Repurchase
Date as specifted in this Agreement.

G. The parties desire to set forth herein their entire agreement concerning the
repurchase of the Vehicles and all related dealings between City and Garff. This Agreement shall
supersede all prior negotiations or agreements between the parties, oral and/or written, concerning
the subject matter of this Agreement.

AGREEMENT:

NOW, TIIEREFORE, in consideration of the premises, the mutual covenants and
undertakings of the parties hereto, and for other good and valuable consideration, the receipt and



sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

Section L. Vehicles. City hereby irrevocably agrees (a) to cause Lessor to purchase
from Garff or its affiliated dealership(s) the Vehicles specified on the attached exhibit (as the same
may be amended from time to time), and (b) to lease the Vehicles from Lessor as specified in the
Lease. Any Vehicles missing VINs on the attached exhibit will be identified upon their delivery
by Gartf to City, and such exhibit shall be deemed amended accordingly without further action by
the parties.

Section 2. Dutv to Repurchase. To induce City to act as provided in section 1 above,
Garff hereby irrevocably agrees to repurchase from Lessor, City or any other seller under the Lease
such of the Vehicles as City designates, at City’s option, on or after (as designated by City) the
Repurchase Date, subject to the following requirements:

{(a) Vehicles Repurchased. The Vehicles to be repurchased to Garff hereunder
shall be those Vehicles designated by City, at City’s option, from time to time, which may tnclude
none, some or all of the Vehicles identified on the attached exhibit.

(b)  Purchase Price. The Repurchase Price to be paid by Garff for all the
Vehicles totals $2,209,000.00. If City elects to require Garff to repurchase less than all the
Vehicles, then the total Repurchase Price to be paid by Garff shall be appropriately reduced by the
repurchase values shown on the attached exhibit in connection with closing of Garff’s repurchase
from City of the balance of the Vehicles.

{c)  Mileage Tfa Vehicle has over 33,000 odometer miles, the Repurchase Price
for that Vehicle shall be reduced by a charge of twenty cents ($.20) per excess mile.

(dy  Condition. Each Vehicle shall be in condition to pass standard Utah State
motor vehicle safety and emissions inspections of the type aunually required for each registered
motor vehicle. City may, at its option and cost, obtain and supply such current inspections to Garff
on the Repurchase Date. City shall be responsible for repairing, at City’s cost, any defects caused
by City’s use of a Vehicle which prevent the Vehicle from passing such inspections.

(e) Fquipment. Each Vehicle is equipped with manufacturer-installed,
“factory” equipment {“Faciory Fquipment’); additional equipment installed by Vehicle Lighting
Solutions (such as police emergency hghting, sirens, prisoner cages, computer mounting
equipment, X-9 cages, weapons storage vaults) ("VLS Equipment”), and other equipment and
items, such as decals (“Orher Items™). Each Vehicle shall be surrendered by City with all Factory
Equipment attached and in good working condition. Ali VLS Equipment and Other Items may be
removed from the Vehicles prior to their surrender at City’s cost, for re-use on City’s future
vehicles: radios and antennas,

(f) Bodv/Glass Damage. Body damage to a Vehicle (except for reasonable
wear), excessive holes not attributable to equipment installations previously agreed to by Garff,
and broken or chipped g¢lass shall be repaired at City’s cost.

() Closing. Closing of Garff’s repurchase of Vehicles hereunder shall be at
such time, on such date, and at such place in Salt Lake County, Utah as City may specify upon at
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least five business days’ prior notice to Garff. Upon repurchase City shall provide Garff with
“clean fitles” for each Vehtcle repurchased; Vehicles with “salvage titles” or “branded titles™ are
not eligible for repurchase.

Section 3. Possible Future Lease. Upon termination and satisfaction of the Lease,
Garff and City may elect to enter into a new lease/re-purchase transaction with Lessor (or another
lessar) to provide a new pool of vehicles for City on such terms and conditions as may be mutually
agreed by such parties at that time, the parties acknowledging that pricing may be affected by
factors such as then-current interest rates and intervening variances in the cost of vehicles and
equipment,

Section 4. Condition Precedent. The performance of each party’s obligations
hereunder is conditioned on full execution and delivery of the Lease by City and Lessor effectively
contemporaneously herewith.

Sectlon 5. City’s Representations and Warranties. City hereby represents and
warrants to Garff as follows, and covenants that the same are true and accurate as of the date
hereof:

(a) Status, City 1s a Utah municipality that 1s duly organized, validly existing
and in good standing. City is empowered by applicable law, and by resolution of its city council,
to enter 1nto and perform under this Agreement.

(b)  Binding Agreement. Upon its full execution and delivery, this Agreement
and the obligations contemplated herein shall be legal, valid and binding obligations of City and
shall be enforceable against City in accordance with their respective terms.

(c) Other Agreements. The execntion and delivery of this Agreement and the
consummation of the transactions provided for herein will not result in a breach of or constitute a
default under any agreement or instrument to which City is a party or by which City is bound, in
a manner which would impair the consummation of this Agreemnent or the performance of City’s
obligations hereunder.

(d) Suits and Proceedings. There are no snits or proceedings pending or
threatened in any court or before any administrative board, commaission, or by any federal, state or
other governmental department or agency, which directly or indirectly affect or nvolve City and
which, if determined adversely, would have an adverse effect on the transactions contemplated by
this Agreement.

(e) Third Party Approvals. Except as otherwise specified herein, no consents
or approvals of any third party or parties are required prior to the execution, delivery and
performance by City of this Agreement and any other documents contemplated hereby.

Section 6. Garfl’s Representations and Warranties. Garff hereby represents and
warrants to City as follows, and covenants that the same are true and accurate as of the date hereof:

{a) Status. Garff1s a Utah corporation that 1s duly organized, validly existing
and in good standing. Garff 1s empowered by applicable law and corporate approvals to enter into
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and perform under this Agreement.

(b)y  Binding Agreement. Upon its full execution and delivery, this Agreement
and the obligations contemplated herein shall be legal, valid and binding obligations of Garff and
shall be enforceable against Garff in accordance with their respective terms.

{c) Other Agreemenis. The execution and delivery of this Agreement and the
constrmumation of the transactions provided for herein will not result in a breach of or constitute a
default under any agreement or instrument to which Garff ts a party or by which Garff is bound,
in a manner which would impair the consummation of this Agreement or the performance of
Garff’s obligations hereunder.

(d)  Suits and Proceedings. There are no suits or proceedings pending or
threatened in any court or before any administrative board, cominission, or by any federal, state or
other governmental department or agency, which directly or indirectly affect or involve Garff and
whnch, if detenmined adversely, would have an adverse effect on the transactions contemplated by
this Agreement.

(e)  Ihird Party Approvals. Except as otherwise specified herein, no consents
or approvals of any third party or parties are required prior to the execution, delivery and
performance by Garff of this Agreement and any other documents contemplated hereby.

Section 7. Default. If either party fails to perform any of its obligations hereunder and
such condition 1s not cured within ten days after written notice thereof by the other, such party
shall be in default hereunder and the non-defaulting party shall be entitled to proceed at law and
in eqnity to enforce its rights under this Agreement.

Section 8. Indemnity. City is a governmental entity under the “Governmental
Immunity Act of Utah”™ (UTAH CODE ANN. §63(G-7-101, er seq.} (as amended from time to time,
the “fmmunity Act”). Consistent with the terms of the Immunity Act, and as provided herein, it is
mutually agreed that each of the parties is responsible and hable for its own wrongful or negligent
acts which are committed by it or by its agents, officials, or employees. Neither party waives any
defenses or claims otherwise available under the lmmunity Act nor does any party waive any limits
of liability now or hereafter provided by the Immunity Act.

Section 9. Additional Provisions. The following provisions also are integral to this
Agreement:

(a} Survival of Representations and Warraniies. The respective obligations of
the parties made in this Agreement, all exhibits hereto, and al! certificates and documents delivered
pursuant hereto, shall survive any closings contemplated by this Agreement.

(b)  Binding Agreement. This Agreement shall be binding upon and shall inure
to the benefit of the successors and assigns of the respective parties hereto.

{c)  Captions. The headings used in this Agreement are inserted for reference
purposes only aud shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent
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7.9

Resolution 2026-42

This resolution will approve the city's entry into the lease
of a new fleet of police and public works vehicles from Zions
Bancorporation.



COTTONWOOD HEIGHTS
RESOLUTION NO. 2026-42

A RESOLUTION APPROVING ENTRY INTO A GOVERNMENTAL LEASE-PURCHASE
AGREEMENT WITH ZIONS BANCORPORATION, N.A ., FOR THE LEASE OF
POLICE AND PUBLIC WORKS VEHICLES AND ASSOCIATED EQUIPMENT
AND AUTHORIZING THE EXECUTION AND DELIVERY OF ALL RELATED

IDOCUMENTS AND THE TAKING OF ALL REQUIRED ACTIONS

WHEREAS, the city of Cottonwood Heights (the “Cizy™) is a Utah municipality authorized
by Utah law to lease property for the benefit of the City and its residents and to enter int¢ contracts
with respect thereto; and

WHEREAS, the City formed 1ts police department and its public works department to
provide police and public works municipal services within the City, and desires to purchase
vehicles and associated equipment (collectively, the “Vehicles”) for those departments’ use in
performing those essential governmental functions; and

WHEREAS, in order to purchase the Vehicles, the City proposes to enter into a “Lease/
Purchase Agreement” (with all related documents and exhibits, the “Agreement”) with Zions
Bancorporation, N.A. (the “Lessor”); and

WHEREAS, the City’s municipal council (the “Council”) met in regular session on 16
June 2026 to consider, among other things, approving the City’s entry into the Agreement; and

WHEREAS, the Council has reviewed the form of the Agreement, a photocopy of which
1s annexed hereto; and

WHEREAS, afier careful consideration, the Council has determuined that it 1s in the best
interests of the City and its efficient administration, and the health, safety and welfare of the City’s
residents, to approve the City’s entry into the Agreement as proposed,

NOW, THEREFORE, BE IT RESOLVED by the city council of the city of Cottonwood
Heights as follows:

Section 1. Approval of Agreement. The form, terms and provisions of the Apgreement
are hereby approved in substantially the form attached to this resolution (this “Resolution’), with
such insertions, omissions and changes as shall be approved by the City’s mayor i1 consultation
with the City’s manager, finance director and attorney. The execution of the Agreement shall be
conclusive evidence of such approval, and the City’s mayor and recorder are hereby authonzed
and directed to execute and deliver the Agreement on the City’s behalf to the other parties thereto.

Section 2. Other Actions Authorized, The City’s officers and employees shall take
all actions necessary or teasonably required to carry ont, give effect to and consummate the
transactions contemplated thereby, including, without lirmtation, the execntion and delivery of
acceptance cettificates, IRS forms and any tax certificate and agreement and all other documents
as contemplated in the Agreement. The City’s officers and employees are further authorized and
directed to take all actions necessary in conformity therewith, including, without limitation, the



STATE OF UTAH )
) ss.
COUNTY OF SALTLAKE )

I, Tiffany Janzen, hereby certify that [ am the duly qualified and acting recorder of the city
of Cottonwood Heights (the “Lessee”).

I further certify that the above and foregoing instrument constitutes a tnie and correct copy
of the minutes of a regular meeting of the goveming body including a Resolution adopted at said
meeting held on June 16, 2026, as said minutes and Resolution are officially of record in my
possession, and that a copy of said Resolution was deposited in my office on June 16, 2026.

In witness whereof, 1 have hereunto set my hand on behalf of the Lessee this 16™ day of June
2026.

By:

Tiffany Janzen, Recorder



Long Name of Entity:
Address:

City, State Zip:
Attention:

Public Finance Office:
County:

Amount:

Rate:

Maturity Date:

First Pmt Date:

Payment Dates:

Auto Extend:
Govemning Body:
Resolution Date:

Dated Date:
Day:
State:

UTAH FIXED EQUIPMENT LEASE

Cottonwood Heights City, a Utah municipality
2277 East Bengal Blvd.
Cottonwood Heights, UT 84121
Scotl Jurges
Financial and Administrative Scrvices Director
Salt Lake
3,758,098.81
4.1
July 9, 2029
July 9, 2027
July 9
3
City Council
Junc, 2026
Taly, 2026
9th
Utah



$3,758,098.81
Cottonwood Heights City
L.ease Purchase Agreement

—_

Lease/Purchase Agrccment of Cottonwood Heights City, a Utah municipality
Exhibit A. Calculation of Intcrest Component

Exhibit B. Description of Leased Property

Exhibit C. Resolution of Governing Body

Exhibit D. Opinion of Lessee’s Counscl

Exhibit E. Security Documents

Exbibit F. Delivery and Acceptance Certificate

Exhibit G. Escrow Agreement

Form 8038-G

S R T S

10. Wire Transfer Request



LEASE/PURCHASE AGREEMENT

Dated as of July 9, 2026

by and between

ZMFUII, INC.,

as Lessor

and

COTTONWOOD HEIGHTS CITY, a Utah municipality

as Lessee
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LEASE/PURCHASE AGREEMENT

THIS LEASLE/PURCHASL AGREEMENT, dated as of July 9, 2026, by and between ZMFU I,
INC,, a corporation duly organized and existing under the laws of the State of Utah, as lessor (thc “Bank™),
and Cottonwood Hcights City (the “Lesscc™), a municipality and public agency of the State of Utah (the
“State™}, duly organized and existing under the Constitution and laws of the State, as lesses;

WHEREAS, the Lessee desires to finance the acquisition of the equipment and/or other personal
property described as the “Leased Property” in Exhibit B (the “Leased Property”} by entering into this
Leasc/Purchase Agreement with the Bank (the “Lease™); and

WIIEREAS, the Bank agrees to lease the Leased Property to the Lessee upon the terms and
conditions set forth in this Lease, with rental to be paid by the Lessee equal to the Lease Payments
hereunder; and

WHEREAS, it is the intent of the parties that the original term of this Leasc, and any subsequent
rencwal terms, shall not exceed 12 months, and that the payment obligation of the Lessee shall not constitute
a general obligation under State law; and

WHEREAS, all acts, conditions and things required by law to exist, to have happened and to have
been performed precedent to and in connection with the execution and delivery of this Lease do exist, have
happened and have been performed in regular and duc time, form and manner as required by law, and the
parties herete are now duly authorized to execute and enter into this Lease;

NOW, THEREFORE, in consideration of the above premises and of the mutual covenants hercinafter
contained and for other good and valuable consideration, the parties hereto agree as follows:

ARTICLE ]
DEFINITIONS AND EXIIIBITS

SECTION 1.1  Definitions and Rules of Construction. Unless the context otherwisc requires, the
capitalized terms used herein shall, for all purposes of this Lcase, have the meanings specified in the
definitions below. Unless the context otherwise indicates, words importimg the singular number shall include
the plural number and vice versa. The terms “hereby”, “hercof”, “hereto”, “herein”, “hereunder’” and any
similar terms, as used in this Lease, refer to this Lease as a whole.

“Acquisilion Amount” mcans $3,725,345.30 and is the amount represented by Lessee to bc
sufficient to acquire the Leased Property and pay any ancillary costs associated therewith.

“Advance” shall have the meaning set forth in Section 2. 1(1){i}(D} hereof.
“Bank” shall have the meaning set forth in the Preamble hereof.

“Business Day” means any day except a Saturday, Sunday, or other day on which banks in Salt
Lake City, Utah or the Stale arc authorized Lo close.

“Code™ means the Internal Revenue Code of 1986, as amended.

“Comunencement Date” means the date this Lease is cxceuted by the Bank and the Lessee and shall
be the date on which the Acquisition Amount is deposited with the Escrow Agent.




“Escrow Account” means the fund established and held by the Escrow Agent pursuant to the
Escrow Agreement.

“Escrow Agent” means the Escrow Agent identified in the Escrow Agreement, and its successors
and assigns.

“Escrow Agreement” means the Escrow Agrecment dated July 9, 2026, executed by Tessee, Bank
and the Escrow Agent, pursuant to which the Escrow Account is established and administered. A copy of
the Escrow Agrcement shall be found in Exhibit G.

“Event of Nonappropriation™ shall have the meaning set forth in Section 3.2 hercof.

“Govemning Body™ means the governing body of the Lessee.

“Lease Payments” means the rental payments described in Exhibit A hereto.

“Lease Payment Date™ shall have the meaning set forth in Section 3.4(a) hereof.

“Ieased Property™ shall have the meaning set forth in the Whereas clauses hereof,
“Lessee” shall have the meaning set forth in the Preamble hereof.

“Net Proceeds” means insurance or eminent domain proceeds received with respect to the Leased
Property less expenses incuited in conneelion with the collection of such proceeds.

“Obligalion Instrument” shall have the meaning set forth in Section 2.1{c) hereof.

“QOriginal Term " shall have the meaning set forth in Section 3.2 hereof.

“Permitted Encumbrances™ means, as of any particular time: (i} liens for taxes and assessments, if
any, not then delinquent, or which the Lessee may, pursuant to provisions of Section 5.3 hereof, permit to
remain unpaid; (i) this Lease; (iii} any contested right or claim of any mechanic, laborer, materialman,
supplier or vendor filed or perfected in the manner prescribed by law to the extent permitted under Section
5.4(b) hereof; (iv) easements, rights of way, mineral rights, drilling rights and other rights, reservations,
covenants, conditions or restrictions which exist of record as of the execution date of this Lease and which
the Lessee hereby certifies will not malcrially impair the use of the Leased Property by the Lessee; and
(v) other rights, reservations, covenants, conditions or restrictions established following the date of
exccution of this Lease and to which the Bank and the Lessce consent in writing.

“Rebate Exemption” shall have the meaning set forth in Scetion 2.1{1)(i1){ A) herecf.

“Regulations” shall have the meaning set forth in Section 2.1{1)(i} hereof.
“Renewal Tenm™ shall have the meaning set forth in Scction 3.2 hereof

“Scheduled Term™ shall have the meaning set forth in Section 3.2 hereof.

“State™ shall have the meaning set forth in the Preamble hercof.

“Term " or “Term of this .ease” means the Original Term and all Renewal Terms provided for in
this Lease under Section 3.2 until this Leasc is terminated as provided in Section 3.3 hereof.




SECTION 1.2 Exhibits. Exhibits A, B, C, I, E, F and G attached to this Lease are by this reference
made a part of this Lease.

ARTICLLE 1

REPRESENTATIONS, COVENANTS AND WARRANTIES

SECTION 2,1 Representations. Covenants and Warrantics of the Lessee. The Lessee represents,
covenants and warrants to the Bank as follows:

(a) Due Organization and Existence. The Lessee is a public agency of the Statc duly
organized and existing under the Constitution and laws of the State.

(b) Authorization; Enforcecability. The Constitution and laws of the State authorize the
Lessee to enter into this Lease and to enter into the transactions contemplated by, and te carry out its
obligations under, this Lease. The Lessec has duly authorized, executed and delivered this Lease in
accordance with the Constitution and laws of the State. This Lease constitutes the legal, valid and
binding special obligation of the Lessee enforceable in accordance with its terms, except to the cxtent
limited by applicable bankruptey, insolvency, recrganization, moratorium or similar laws or equitable
principles affecting the rights of creditors generally.

(9] No Conflicts or Default; Other Liens or Encumbrances. Neither the execution and
delivery of this Lease nor the fulfillment of or compliance with the terms and conditions hereof,
nor the consummation of the transactions contemplated hereby (i) conflicts with or results in a
breach of the terms, conditicns, provisions, or restrictions of any existing law, or court or
administrative decree, order, or regulation, or agreement or instrument to which the Lessee is now
a party or by which the Lessee is bound, including without limitation any agreement or
instrument pertaining to any bond, note, lease, certificatc of participation, debt instrument,
or any other obligation of the Lessee (any such bond, note, lease, certificate of participation, debt
instrument, and other obligation being referred to herein as an “Obligation Instrument™), (ii)
constitutes a default under any of the foregoing, or {iii} results in the creation or imposition of any
pledge, lien, charge or encumbrance whatscever upon any of the property or assets of the Lessee,
or upon the Leased Property except for Permiticd Encumbrances.

By way of example, and not to be construed as a limitation on the representations set forth in
the immediately preceding paragraph:

(A) no portion of the Leased Property is pledged to secure any Obligation Instrament;
and

(B) the intcrests of the Lessor in the Leased Property hereunder do not violate the
terms, conditions or provisions of any restriction or revenue pledge in any agreement
or instrument pertaining to any Obligation Instrument.

[f any Obligation Instrument existing on the date of execution of this Lease creates any pledge, lien, charge
or encumbrance on any revenues, property or assets associated with the Leased Property that is higher in
priority (o the Bank’s interests therein under this Lease, the Bank hereby subordinatces its mlerests therein, but
only to the extent required pursuant to such existing Obligation Instrument.

(d) Compliance with Open Meeting Requirements. The Governing Body has
complicd with all applicable open public meeting and notice laws and requirements with respect to
the meeting at which the Lessee’s execution of this Lcase way authorized.




(e) Compliance with Bidding Requirements. Lither there are no procurement or
public bidding laws of the State applicable to the acquisition and leasing of the Leased Property
pursuant to this Lease, or the Governing Body and the Lessee have complied with all such
procurement and public bidding laws as may bc applicable hereto.

(B No Adverse Litigation. Therc arc no legal or governmental proceedings or
litigation pending, or to the best knowledge of the Lessee threatened or contemplated {or any basis
thercfor) wherein an unfavorable decision, ruling, or finding might adversely affect the transaction
contemplated n or the validity of this Lease.

(g) Opinion of Lessee’s Counsel. The letter attached to this Lease as Exhibit D is a
true opinion of Lessee’s counsel.

(k) Governmental Use of Leased Property. During the Term of this Lease, the Leased
Property will be used solely by the Lessee, and only for the purposc of performing one or more
governmental or proprietary functions of the Lessee consistent with the permissible scope of the
Lessee’s authority, and the Leased Property will not be subject to any direct or indirect private
business use.

{1} Other Representations and Covenants. The representations, covenants, warranties,
and obligations set forth in this Article are in addition to and are not intended to limit any other
representations, covenants, warranties, and obligations scl forth m this Lease.

() No Nonappropriations. The Lessee has never non-appropriated or defaulted under
any ol its payment or performance obligations or covenants, either under any municipal lease of
the same general naturc as this Lease, or under any of its bonds, notes, or other obligations of
indebtedness for which its revenues or general credit arc pledged.

(k) No Legal Violation. The L.eased Property is not, and at all times during the Terin
ol this Lease will not be in violation of any federal, state or local law, statute, ordinance or
regulation.

) General Tax and Arbitrage Representations and Covenants.

() The certifications and representations made by the Lessee in this Lease are
intended, among other purposes, to be a certificate permitted in Section 1.148-2(b) of the
ITreasury Regulations promulgated pursuant to Section 148 of the Code (the
"Regulations"), to establish the reasonable expectations of the Lessee at the time of the
execution of this I.ease made on the basis of the facts, estimates and circumstances in
existence on the date hereof. The Lessee further certifies and covenants as follows:

(A) The Lessee has not been notified of any disqualification or proposed
disqualification of it by the Commissioner of the Internal Revenue Service as an
1ssuer which niay certify bond issues,

(B) To the best current actual knowledge and belief of the Lessee, there
are no facts, estimates or circumstances that would materially change the
conclusions, certifications or representations set forth in this Lease, and the
expectations herein set forth are reasonable.

(C) The Scheduled Term of this Lease does not exceed the useful life of
the Leased Property, and the wcighted average tenn of this Lease does not exceed
the weighted average useful life of the Leased Property.
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{D) Fach advance of funds by the Bank to finance Leased Property under
this Lease (each an “Advance™) will occur only when and to the extent that the
Lessee has reasonably determined and identificd the nature, need, and cost of each
itemn of Leased Property pertaining to such Advance.

(E) No use will be made of the proceeds of this Lease or any such
Advance, or any funds or accounts of the Lessee which may be deemed to be
proceeds ol this Lease or any such Advance, which use, if it had been reasonably
cxpected on thie date of the execution of this Lease or of any such Advance, would
have caused this Lease or any such Advancc to be classified as an "arbitrage bond"
within the meaning of Scetion 148 of the Code,

(F) The Lessee will at all times comply with the rebate requirements of
Section 148(f) of the Code as they pertain to this Lease, to the exten{ applicable,

(G3) In order to preserve the status of this Lease and the Advances as other
than "private activity bonds" as described in Sections 103¢(b}(1) and 141 of the
Code, as long as this Lcase and any such Advances are outstanding and unpaid:

(I} none of the proceeds from this Lease or the Advances or any
facilities or assets financed therewith shall be used for any "private
business use" as that term is used in Section 141(b} of the Code and
defined in Section 141(b)(6) ol the Code;

(IT) the Lessce will not allow any such "private business use" to
be made of the proceeds of this Lease or the Advances or any facilities or
assets financed therewith; and

(T1T) none of the Advances or Lease Payments duc hereunder shall
be secured in whole or in part, directly or indirectly, by any interest in any
property used in any such "private business use" or by payments in respect
of such property and shall not be derived from payments in respect of such
property.

(H) The Lessce will not take any action, or omit to take any action, which
action or omission would cause the interest componeni of the Lease Payments to
be in¢ligible for the exclusion from gross income as provided in Section 103 ofthe
Code.

(I) The Lessee is a "governmental unit" within the meaning of Section
141(b)(6} of the Code.

(I) The obligations of the Lessee under this Lease are not federally
guaranteed within the meaning of Section 149(b) of the Code.

(K} This Lease and the Advances to be made pursuant hereto will not
reimburse the Lessee for any expenditures wicurred prior to the date of this Lease
and do not consiitute a "refunding issue" as defined in Section 1.150-1(d) of the
Regulations, and no part of the proceeds of this Lease or any such Advances will
be used to pay or discharge any obligations of the Lessee the interest on which is
or purports to be excludable from gross income under the Codc or any predecessor
provision of law.

LA



(L) In compliance with Scction 149(e) of the Code relating to information
reporting, within fifteen (15) days after the Bank’s written request the Lessee will
file or cause to be filed with the Intemal Revenue Service Center, Ogden, UT
84201, an IRS Form 8038-G or 8038-GC, as appropriate, refiecting the total
agprepate amount of Advances that can be made pursuant 1o this Lease.

(M) None of the proceeds of this Lease or the Advanccs to be made
hereunder will be used directly or indirectly to replace funds of the Lessee used
directly or indirectly to acquire obligations at a yield materially higher than the
yield on this Lease or otherwise invesied in any manner. No portion of the
Advances will be made for the purpose of investing such portion at a materially
higher yield than the yield on this Lease.

(N) Inasmuch as Advances will be made under this Lease only when and
to the extent the Lessee reasonably determines, identifies and experiences the nced
therefor, and will remain outstanding and unpaid only until such time as the Lessee
has moneys available to repay the samc, the Lessee reasonably expects that (I) the
Advances will net be made sooner than necessary; (IT} no proceeds [rom the
Advances will be invested at a yield higher than the yield on this Lease; and (TII)
the Advances and this Leasc will not remain outstanding and unpaid longer than
necessary.

(O) T'he Lessee will either (i) spend all of the moneys advanced pursuant
to this Lease immediately upon receipt thereof, without investiment, on the portion
of the Leased Property that is to be financed thereby; or (i) invest such moncys at
the highest yield allowable and practicable under the circumstances until they are
to be spent on the portion of the Leased Property that is to be financed thereby, and
track, keep records of, and pay to the United States of America, all rebatable
arbitrage pertaining thereto, at the times, in the armounts, in the manner, and to the
extent required under Section 148(f) of the Code and the Treasury Regulations
promulgated in comnection therewith, At least five percent (5%) of the total
amount of moneys that are expected to be advanced pursuant to this Lease are
reasonably cxpected to have been expended on the Leased Property within six (6)
months from the date of this Lease. All moneys to be advanced pursuant to this
Lease are rcasonably expected to have been expended on the Leased Property no
later than the earlier of: (T) the date twelve (12) months from the date such moneys
arc advanced; and (I1) the date three (3) years from the date of this Lease.

(P} This Lcasc and the Advances to be made hereunder are not and will
not be part of a transaction or series of transactions that attempts to circumvent the
provisions of Section 148 of the Code and the regulations promulpgated in
connection therewith (I) enabling the Lessee to exploit the difference between tax-
exempt and taxable interest rates to gain a matcrial {inancial advantage, and (1)

overburdening the tax-exempt bond market, as those terms are uscd in Section
1.148-10{a)(2) of the Regulations.

(Q) To the best of the current actual knowledge, information and belief ol
the Lessce, the above expectations are reascnable. On the basis of the foregoing,
it is not expected that the proceeds of this Lecasc and the Advances to be made
hereunder will be used in a manner that would cause this Lease or such Advances
to be "arbitrage bonds" under Section 148 of the Code and the regulations
promulgated thercunder, and (o the best of the knowledge, information and belief
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of the Lessee, there are no other facts, estimates or circumstances that would
materially change the foregoing conclusions.

(il) Arbitrage Rebatc Under Section 148(f) of the Code. With respect to the
arbitrage rebate requirements of Section 148(f) of the Code, either (check
applicable box):

EI (A) Lessee Qualifics for Small [ssuer Exemption from Arbitrage Rebate,

The Lessce hereby certifies and represents that it qualifies for the cxception
contained in Section 148(F{4}D) of thc Code from the requirement to rebate
arbitrage earnings [rom investment of proceeds of the Advances made under tlus
Lease (the "Rebate Exemption") as follows:

(1} The Lessee has general taxing powers.

(2) Neither this Lease, any Advances to be made hereunder, nor any
portion thereof are private activity bonds as delined in Section 141 of the Code
("Private Activily Bonds").

(3) Nmecty-live percent (95%) or more of the net proceeds of the
Advances to be inade hereunder are to be used for local government activities
of the Lessee (or of a govemmental unit, the jurisdiction of which is entirely
within the jurisdiction of the Lessee).

(4) Netther the TLessee nor any aggregated issuer has issued or is
reasonably expected to issue any tax-exempt obligations other than Private
Activity Bonds (as those terms arc used in Section 148(H){4){D) of the Code)
during the current calendar year, including the Advances to be made
hereunder, which in the aggregate would exceed $5,000,000 in [ace amount,
or $15,000,000 in facc amount for such portions, if any, of any tax-exempt
abligations of the Lessee and any apgregated issuer as are attributable to
construction of public school faciliies within the meaning of Section
148(0)(4)(D)(vii) of the Code.

For purposes of this Section, "aggregated issuer" means any entity
which (a) issues obligations on behalf of the Lessee, (b) derivcs its issuing
authority from the Lessee, or (c) is subject to substantial control by the Lessec.

The Lessee hereby certifies and represents that it has not created, does
not intend to create and does not expect to benefit from any entity formed or
availed of to avoid the purposes of Scction 148(H)(4)(D)1)(EV) of the Code.

Accordingly, the Lessee will qualily [or the Rebate Exemption granted
to govermunental units issuing less than §5,000,000 under Section 148(£)(4)(D)
of the Code ($15,000,000 for the financing of public school facilities
construction as described above), and the Lessee shall be treated as meeting
the requirements of Paragraphs (2) and (3} of Scction 148(f) of the Code
relating to the required rebate ol arbitrage earnings to the United States with
respect to this Lease and the Advances to be made hercunder.

- DY -

|:| (B) Lessee Will Keep Records of and Will Rebate Arbitrage. The
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Lessee does not qualify for the small issucr Rebate Exemption described above,
and the Lessee hereby cerifics and covenants that it will account for, keep the
appropriate records of, and pay to the United Statcs, the rebate amount, if any,
earned from the investment of gross proceeds of this Lease and the Advances to
be mnade hereunder, at the times, in the amounts, and in the manner prescribed in
Section 148(f) of the Code and thc applicable Regulations promulgated with
respect thereto.

(im) Small Issuer Exemption from Bank Nondeductibility Restriction. Based on the
following representations of the Lessee, the Lessee hereby designales this Lease and the interest
components of the Lease Payments hereunder as “qualified tax-exempt obligations” within the
meaning of Section 265(b){3) of the Code: (i) this Lease and the Lease Payments hereunder are not
private activity bonds within the meaning of Section 141 of the Code; (ii) the Lessec reasonably
anticipates that it, together with all “aggregated issuers,” will not issue during the current calendar
year obligations (other than those obligations described in ¢lause (iii) below) the interest on which
is excluded from gross income for federal income tax purposes under Section 103 of the Code
which, when aggregated with this Lease, will exceed an aggregate principal amount of
$10,000,000, (iii) and notwithstanding clausc (ii} above, the Lessee and its aggregated issuers may
have issued in the current calendar year and may continue to issue during the remainder of the
current calendar year private activity bonds other than qualified 501(c)(3) bonds as defined
Section 145 of the Code. For purposes of this subsection, "aggregated issuer” means any entity
which (a) issues obligations on behalf of the Lessce, (b) derives its issuing authority from the
Lessce, or (¢) is subject to substantial control by the Lessee. The Lessee hereby certifics and
represents that it has not crcated, does not intend to create and does not expect to benefit from any
entity formed or availed of to avoid the purposes of Section 265(b)(3)(C) or (D) of the Code.

SECTION 2.2 Representations, Covenants and Warranties of the Bank. ‘The Bank is a corporation
duly organized, existing and in good standing under the laws of the State of Utah, has the power to enter into
this Lease, is posscssed of full power o own and hold real and personal property, and to lease and sell the
same, and has duly authorized the execution and delivery of this Lease. This Lease constitutes the legal, valid
and binding obligation of the Bank, enforceable in accordance with its terms, except to the extent limited by
applicable bankruptey, insolvency, reorganization, moratorium or similar laws or cquitable principles
affecting the rights of creditors generally.

ARTICLE HI

AGREEMENT TO LEASE; TERM OF
LEASE; LEASE PAYMENTS

SECTION 3.1 Lease. The Bank hereby leases the Leased Property to the Lessee, and the Lessee
hereby leascs the Leased Property from the Bank, upon the terms and conditions set forth herein.

Concurrently with its execution of this Lease, the Lessee shall deliver to the Bank fully completed
documents substantially in the forms attached hereto as Exhibits B, C, D, L, F and G hereto.

SECTION 3.2 Term. The Term ofthis Lease shall commence on the date of execution of this I.ease,
which is also the date on which the Acquisition Amount is deposited with the Fscrow Agent, including
delivery to the Bank by the Lessce of fully completed documents in the forms set forth in Exhibits B, C, D,
E, F and G attached hereto, and contimie until the end of the fiscal year of T.essee in effect at the
Commencement Dale (the “Original Tenn™). Thereafter, this F.ease will be extended for 3 successive
additional pericds of one year coextensive with Lessec's fiscal year, except for the last such period which may
be less than a full fiscal year, (each, a “Renewal Term”) subject to an Event of Nonappropriation as described
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herein below in this Section 3.2 and in Section 3.3(a}, with the final Renewal Term ending on July 9, 2029,
unless this Lease is terminated as hereinafter provided. The Original Tenn together with all scheduled
Renewal Terms shall be referred Lo herein as the “Scheduled Term” irrespective of whether this Lease is
tenmnated for any reason prior to the scheduled commencement or termination of any Renewal Term as
provided herein.

If Lessee does not appropriate funds for the payment of Lease Payments due for any Renewal Term
in the adopted budget of the Lessee for the applicable fiscal year (an “Event of Nonappropriation™), this Lease
will terminate upon the expiration of the Original or Renewal Term then in effect and Lessee shall notity Bank
of such termination at least ten (10) days prior to the expiration of the Original or Renewal Term then in effect,
whereupon the Lessee shall be released of its obligation to make all Leasc Payments due to the Bank after the
close of the fiscal year for which Lease Paymenl funds were appropriated, Neither an Evenl of
Nonappropriation nor the Lessee’s failure to make any Lease Payments for any Renewal Term following an
Event of Nonappropriation shall be deemed an event of default under this Iease.

SECTION 3.3 Termination. This Lease will terminatc upon the earliest of any of the following
events:

(a) upon the expiration of the Original Term or any Renewal! Term of this Lease
following an Event of Nonappropriation;

(b) the excrcise by Lessee of any option to purchase granted in this Lease by which
Lessee purchases all of the Leased Property;

{c) a default by Lessee and Bank's election to tenminate this Lease under Article VII
herein; or

(d) the expiration of the Scheduled Term of this Lease, the Lessee having made payment
of all I.ease Payments accrued to such date.

SECTION 3.4 Tease Payments.

(a) Time and Amount. During the Term of this Lease and so long as this Lease has
not terminated pursuant to Section 3.3, the Lcssee agrees to pay to the Bank, its successors and
assigns, as annual rental for the use and possession of the Leased Property, the Lease Payments
(denominated into components of principal and interest) in the amounts specified in Exhibit A, to
be due and payable in arrears on each payment date identified in Exhibit A (or if such day is not a
Business Day, the next succeeding Business Day) specified in Exhibit A (the “L.ease Payment
Date™).

(b) Rate on Overdue Payments. If the Lessee fails to make any of the Leasc Payments
required in this Section, the T.ease Payment in defanlt shall continue as an obligation of the Lessee
until the amount in default shall have been fully paid, and the Lessee agrees to pay the same with
interest thereon, to the extent permitted by law, from the date such amount was originally payable
at the rate equal to the origina! interest rate payable with respect to such Lease Payments.

(c) Additional Payments. Any additional payments required to be made by the Lessee
hereunder, including but not limited to Sections 4.1, 5.3, and 7.4 of this Lease, shall constitute
additional rental for the Leased Property.

SECTION 3.5 Possession of [.eased Property Upon Termination. Upon termination of this Lease
pursuant to Sections 3.3(a), or 3.3(c), the Lessee shall transfer the Leased Properly to the Bank in such
manner as may be specified by the Bank, and the Bank shall have the right to take possession of the Leascd
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Property by virtue of the Bank’s ownership interest as lessor of the [eased Property, and the Lessce at the
Bank’s direction shall ship the Leased Property to the destination in the continental United States designated
by the Bank by loading the Leased Property at the Lessee’s cost and expense, on board such carrier as the
Bank shall specify.

SECTION 3.6 No Withholding. Notwithstanding any dispute between the Bank and the Lessee
including a dispute as to the failure of any portion of the Leased Property in usc by or possession of the Lessee
to perform the task for which it is leased, the Lessee shall make all Lease Payments when due and shall not
withhold any Icasc Payments pending the final resolution of such dispute.

SECTION 3.7 Lease Payments to Constitute a Current Obligation of the Lessee. Notwithstanding
any other provision of this Lease, the Lessee and the Bank acknowlcdge and agree that the obligation of the
Lessee to pay Lease Payments hereunder constitutes a current special obligation of the Lessee payable
exclusively from current and legally available funds and shall not in any way be construed to be an
indebtedness of the Lessee within the meaning of any constitutional or statutory limitation or requirement
applicable to the Lessee concerning the creation of indebtedness. The Lessce has not hereby pledged the
general tax revenues or credit of the Lessee to the payment of the Lease Payments, or the interest thercon, nor
shall this Lease obligate the Lessec to apply money of the Lessee to the payment of Lease Payments beyond
the then current Original Tenn or Renewal Term, as the case may be, or any interest thereon.

SECTION 3.8 Net Lease. This Lease shall be deemed and consirucd to be a4 “net-net-net lease™ and
the Lessee hereby agrees that the Lease Payments shall be an absolute net retumn to the Bank, frce and clear
of any cxpenscs, charges or sct-offs whatsoever, except as expressly provided hercin.

SECTION 3.9 Offset. Lease Payments or other sums payable by Lessee pursuant to this Lease
shall not be subject to set-olf, deduction, counterclaim or abateinent (excluding the termination effect of
any Event of Nonappropriation) and Lessee shall not be entitled to any credit against such Leasc Payments
or other sums for any rcason whatsocver, including, but not limited to: (i) any accident or unforeseen
circumstances; (i1) any damage or destruction of the Leased Property or any part thereof; (iil) any restriction
or interference with Lessee's use of the Leased Property; (iv) any defects, breakdowns, malfunctions, or
unsuitability of the Leased Property or any part thereof; or (v) any disputc between the Lessee and the Bank,
any vendor or manufacturer of any part of the Leased Property, or any other person.

ARTICLETV
INSURANCE

SECTION 4.1 Insurance. Lessee, at Bank’s option, will either self-insure, or at Lessee’s cost, will
cause casualty insurance and property damage insurance to be carricd and maintained on the Leased Property,
with all such coverages to be in such amounts sufficient to cover the value of the Leased Property at the
cominencement of this Lease (as determined by the purchase price paid for the Leased Property), and public
liability insurance with respect to the Leased Property in the amounts required by law, but in no evenl with a
policy limit less than $1,000,000 per occurrence. All insurance shall be written in such forms, to cover such
risks, and with such insurers, as are customary for public entities such as the Lessee. A combination of self-
insurance and policics of insurance may be utilized. If policies of insurance are obtained, Lessee will cause
Bank to be a loss payee as its interest under this Leasc may appear on such property damage insurance policies,
and an additional insurcd on a primary and noncontributory basis on such public liability insurance in an
amount equal to or exceeding the minimum limit staled herein. Subject to Section 4.2, insurance proceeds
from insurance policics or budgeted amounts from self-insurance as relating to casualty and property damage
losses will, to the extent permitted by law, be payable to Bank in an amount equal to the then outstanding
principal and accrued interest components of the Lease Payments at the time of such damage or destruction
as provided by Section 8.1. Lesscc will deliver to Bank the policies or cvidences of insurance or self-insurance
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satisfactory to Bank, together with receipts for the applicable premiums before the Leased Property is
delivered to I.essee and at least thirty (30} days before the expiration of any such policics. By endorsement
upon the policy or by independent instrument furnished (o Bank, such insurer will agree that it will give Bank
at least thirty (30) days' written notice prior to cancellation or alteration of the policy. Lessee will carry
workers compensation insurance covening all employees working on, in, or ahout the Leased Propery, and
will require any other person or entity working on, m, or about the Leased Property to carry such coverage,
and will furnish to Bank certificates evidencing such coverages throughout the Tenm of this Lease,

SECTION 4.2 Damage to or Destruction of the Leased Property. If all or any part of the Leased
Property is lost, stolen, destroyed, or damaged, Lessee will give Bank prompt notice of such event and will,
to the extent permitted by law, repair or replacc the same at Lessee's cost. I such lost, stolen, destroyed or
damaged Leased Property is equipment, it shall be repaired or replaced within thirty (30) days after such event.
If such lost, stolen, destroyed or damaged Leascd Property is other than equipment, it shall be repaired or
replaced within one hundred eighty (180) days after such event. Any replaced Leased Property will be
substituted in this T.ease by appropriate endorsement. All msurance proceeds received by Bank under the
policies required under Section 4.1 with respect to the Leased Propeny lost, stolen, destroyed, or damaged,
will be paid to Lessee if the Leased Property is repaired or replaced by Lessee as required by this Section. Tf
Lessee fails or refuses to make the required repairs or replacement, such proceeds will be paid to Bank to the
extent of the then remaining portion of the Lease Payments to become due during the Scheduled Term of this
Lease less that portion of such T.ease Payments attributable to interest which will not then have accrued as
provided in Section 8.1. No loss, thefl, destruction, or damage to the Leascd Property will impose any
obligation on Bank under this Lease, and this Leasc will continue in full force and effect regardless of such
loss, theft, destruction, or damage. Lessec assumes all risks and liabilities, whether or not covered by
insurance, for loss, theft, destruction, or damage to the Leased Property and for injuries or deaths of persons
and damage to property however arising, whether such injury or death be with respect to agents or employees
of Lessee or of third parties, and whethcer such damage to property be to Lessce's property or to the properly
of others.

ARTICLE V
COVENANTS

SECTION 5.1 Usc of the Teased Property. The Lessee represents and warrants that it has an
immediate and essential need for the Leased Property to carry out and give effect to the public purposes of
the Lessee, which nced is not temporary or expected to diminish in the foresccable future, and that it expects
to make immediate use of all of the Leased Property.

The Lessee hereby covenants that it will install, usc, operate, maintain, and service the Leased
Property in accordance with all vendors® instructions and in such a manner as (o preserve alt warranties and
guaraniees with respect to the Leased Property.

The Lessor hereby assigns to the Lessee, withoutl rccourse, for the Term of this Lease, all
manufacturer warranties and guaranties, cxpress or implied, pertinent to the Leased Property, and the Lessor
dircels the Lessee to obtain the customary services furnished in connection with such warranties and
guaranties at the Lessee’s expense; provided, however, that the Lessee hereby agrees that it will reassign to

the Lessor all such warranties and guaranties in the event of tcrmination of this Lease pursuant to Scctions
3.3(a) or 3.3(c).

SECTION 5.2 [Interest in the [eased Property and this T.ease. Upoen expiration of the Term as
provided in Section 3.3(h) or 3.3(d) hercof, all right, title and interest of the Bank in and to all of the Leased
Property shall be transferred to and vest in the Lessce, without the necessity of any additional document of
transfer.




SECTION 5.3 Maintenance, Utilities, Taxes and Assessments.

(a) Maintenance; Repair and Replacement. Throughout the Term of this Leasc, as part
of the consideration for the rental of the Leased Property, all repair and maintenance of the Leased
Property shall be the responsibility of the Lessee, and the Lessee shall pay for or otherwise arrange
for the payment of the cost of the repair and replacement of the Leased Property excepting ordinary
wear and tear, and the Lessee hereby covenants and agrees that it will comply with all vendors® and
manufacturers’ maintenance and warranty requirements pertaining to the Leased Property. In
exchange for the Leasc Payments herein provided, the Bank agrees to provide only the Leased
Property, as hereinbefore more specifically set forth.

(b) Tax and Assessments; Utility Charges. The Lessee shall also pay or cause to be paid
all taxes and assessments, including but not limited to utility charges, of any lype or nature charged
to the Lessee or levied, assessed or charged against any portion of the Leased Property or the
respective interests or estates therein; provided that with respect to special assessments or other
govermuental charges thal may lawfully be paid in installments over a period of years, the Lessec
shall be obligated to pay only such installinents as are required to be paid during the Tenn of this
Lease as and when the same become due.

(c) Contests. The Lessee may, at its expense and in ils name, in good faith contest any
such taxes, assessments, utility and other charges and, in the event of any such contest, may permit
the taxes, assessmenis or other charges so contested to remain unpaid during the period of such contest
and any appeal therefrom; provided that prior to such nonpayment it shall furnish the Bank with the
opinion of an independent counsel acceptable to the Bank to the effect that, by nonpayment of any
such items, the interest of the Bank in such portion of the Leased Property will not be materially
endangered and that the Leased Property will not be subject to loss or forfeiture. Otherwise, the
Lessee shall promptly pay such taxes, assessments or charges or make provisions for the payment
thereof in form satisfactory to the Bank.

SECTION 5.4 Modification of the Leased Property.

(a) Additions, Modifications and Improvements. The Lessee shall, at its own expense, have the
right to make additions, modifications, and improvements to any portion of the Leased Property if
such improvements are necessary or beneficial for the use of such portion of the Leased Property. All
such additions, modifications and improvemecnts shall thereafier comprise part of the Leased Property
and be subject to the provisions of this Lease. Such additions, modifications and improvements shail
not in any way damage any portion of the Leased Propcerty or cause it to be used for purposes other
than those authorized under the provisions of State and federal law or in any way which would impair
the exclusion from gross income for federal income tax purposcs of the interest components of the
Lease Payments; and the Leased Property, upon completion of any additions, modifications and
improvements made pursuant to this Section, shall be of a value which is not substantially less than
the valuc of the Leascd Property irunediately prior to the making of such additions, modifications
and improvements.

()] No Liens. Except for Permitted Encumbrances, the Lessee will not permit (i} any liens or
encumbrarccs {o be established or remain against the Leased Property or (ii) any mechanic's or other
lien to be established or remain against the Leased Property for labor or materials furnished in
comnection with any additions, inodifications or improvements made by the Lessee pursuant to this
Section; provided that if any such mechanic’s lien is established and the Lessee shall first notify or
cause to be notified the Bank of the Lessee's intention to do so, the Lessee may in good faith contest
any lien filed or established against the [.eased Property, and in such event may permit the items so
contested to remain undischarged and unsatisficd during the period of such contest and any appeal
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therefrom and shall provide the Bank with full security against any loss or forfeiture which might
arise from the nonpayment of any such item, in form satisfactory to the Bank. The Bank will
coopcerate fully in any such contest.

SECTION 5.5 Permits. The Lessee will provide all permits and licenses necessary for the
ownership, possession, opcration, and use of the Leased Property, and will comply with all laws, rules,
regulations, and ordinances applicable to such ownership, possession, operation, and use. If compliance
with any law, rule, regulation, ordinance, permit, or license requires changes or additions to be made to the
Leased Property, such changes or additions will be made by the Lessce at its own expense.

SECTION 5.6 Bank's Right to Perform for Lessee. If the Lessee fails to make any payment or to
satisfy any representation, covenant, warranty, or obligation contained herein or imposed hereby, the Bank
may (but need not) make such payment or satisfy such representation, covenant, warranty, or obligation,
and the amount of such payment and the cxpense of any such action incurred by the Bank, as the case may
be, will be deemed to be additional rent payable by the Lessee on the Bank’s demand.

SECTION 5.7 Bank's Disclaimer of Warranties. The Bank has played no part in the selection of
the Leased Property, the Lessce having selected the Leased Property independently from the Bank. The
Bank, at the Lessee’s request, has acquired or airanged for the acquisition of the Leased Property and shall
lease the same to the Lessce as herein provided, the Bank’s only role being the facilitation of the financing
of the Leased Property for the Lessce. 'THII BANK MAKES NO WARRANTY OR REPRESENTATION,
EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, QUALITY,
DURABILITY, SUITABILITY, MERCHANTARBILITY OR FIINESS FOR ANY PARTICULAR
PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY THE LESSEE OF THE LEASED
PROPERTY, OR ANY PORTION THEREOF. THE LESSEE ACKNOWLEDGES THAT THE BANK
IS NOT A MANUFACTURER OR VIENDOR OF ALL OR ANY PORTION OF THE LLEASED
PROPERTY, AND THAT TIIE LESSEE IS LEASING THE LEASED PROPERTY AS IS. In no event
shall the Bank be liable for incidental, direct, indirect, special or consequential damages, in cormection with
or arising out of this Lease, for the existence, furnmshing, functioning or Lessee's usc and possession of the
Leased Property.

SECTION 5.8 Indemnification. To the extent permitted by applicable law, the Lessee hereby
agrees to indemnify and hold harmless the Bank, its directors, officers, shareholders, employees, agents,
and successors from and against any loss, claim, damage, expense, and liability resulting from or
attributable to the acquisilion, construction, or use of the Leased Property. Notwithstanding the foregoing,

the Bank shall not be indemnified for any liability resulting from the gross negligence or willful misconduct
of the Bank.

SECTION 5.9 Inclusion for Consideration as Budget Item. During the Tenm of this Lease, the
I.essee covenants and agrees that it shall give due consideration, in accordance with applicable law, as an item
for expenditure during its annual budget considerations, of an amount necessary to pay Lcasc Payments for
the Leased Propertly during the next succeeding Renewal Term. Nothing herein shall be construed to direct
or require that Lessee take or direct that any legislative act be done, or that the Governing Body of Lessee
improperly or unlawfully delegate any of its legislative authority.

SECTION 5.10 Annual Financial Information, During the Term of this I.ease, the Lessee’s budget
and financial statements shall be available at hitps://www.cottonwoodheights.utal.gov/your-
govermment/ inance/budget-tinancial-reporting, The Lessee also shall provide the Bank as soon as
practicable {when they are available) following the Bank’s writtcn request: (1) a copy of the Lessee’s final
annual budget for each fiscal year; (ii} a copy ol the Lessee’s most recent financial statements; and (iii) any
other financial reports the Bank may request from time to tune.
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ARTICLE VI
ASSIGNMENT AND SUBLEASING

SECTION 6.1 Assignment by the Bank, The parties hereto agree that all rights of Bank hereunder
may be assigned, translerred or otherwise disposed of, either in whole or in part, including without
limitation transfer to a trustee pursuant to a trust arangement under which the trustee issues cerlificates of
participation evidencing undivided wnteresis in this Lease and/or the rights to receive Lease Payments
hereunder, provided that notice of any such assignment, transfer or other disposition is given to Lessee.

SECTION 6,2 Assigmment and Subleasing by the [.essee. The Lessee may not assign this Lease
or sublease all or any portion of the Leased Property unless both of the following shall have occurred: (i)
the Bank shall have consented to such assignment or sublease; and (ii) the Bank shall have received
assurance acceptable to the Bank that such assignment or sublease: {A) is authorized under applicable state
law, (B) will not adversely affect the validity of this Lease, and (C) will not adversely affect the exclusion
from gross income for federal incomne tax purposes of the interest comnponents of the Lease Payments.

ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES
SECTION 7.1 Events of Default Defined. The following shall be *“events of default” under this

Lease and the terms “events of default” and “default” shall mean, whenever they arc used in this Lease, any
one or more of the following cvents:

(a) Payment Default, Failure by the Lessee to pay any Lease Payment required to be
paid hereunder by the corresponding Lease Payment Date.

) Covecnant Default. Failure by the Lessee to observe and perform any warranty,
covenant, condition or agreement on its part to be observed or performed herein or otherwise with
respect hereto other than as referred to in clause (a) of this Scction, for a period of 30 days after written
notice specifying such failure and requesting that it be remedied has been given to the Lessce by the
Bank; provided, however, if the failure stated in the notice cannot be corrected within the applicable
period, the Bank shall not unreasonably withhold their consent to an extension of such time if
corrective action is instituted by the Lessee within the applicable period and diligently pursued unti!
the default is corrected.

(c) Bankruptcy or Insolvency. The filing by the Lessee of a case in bankruptcy, or the
subjection of any right or interest of the Lessee under this Lcase to any cxccution, gamishment or
attaclunent, or adjudication of the Lessce as a bankrupt, or assigmment by the Lessee for the benelit
of creditors, or the entry by the Lessee into an agreement of composition with creditors, or the
approval by & court of competent jurisdiction of a petition applicable to the Lessee in any proceedings
instituted under the provisions of the federal bankruptey code, as amended, or under any similar act
which may hercafter be enacted.

The forcgoing provisions of this Section 7.1 are subject to the provisions of Section 3.2 hereof with
respect to an Event of Nonappropriation.



SECTION 7.2 Remedies on Default. Whenever any event of default referred to in Section 7.1
hereof shall have happened and be continuing, the Bank shall have the right, at its sole option without any
further demand or notice to take one or any combination of the following remedial steps:

(a) take possession of the Leased Property by virtue of the Bank’s ownership interest as
lessor of the Leased Property;

(b} hold the Lessee liable for the difference between (i) the rents and other amounts
payable by Lessee hereunder to the end of the then current Original Term or Renewal Tenn, as
appropriate, and (ii) the rent paid by a lessee of the Leased Property pursuant to such lease; and

(c) take whatever action at Jlaw or in equity may appear necessary or desirable to enforce
its rights under this Lease, the Security Documents (defined in Section 9,3), the Escrow Agreement
or as a secured party in any and all of the I.eased Property or the Escrow Account hereunder.

(d) terminate the Escrow Agreement and apply the proceeds of the Escrow Account to
the Lease Payments due hereunder.

SECTION 7.3 No Remedy Exclusive. No remedy conferred herein upon or reserved to the Bank
is intended to be cxclusive and every such remedy shali be cumuiative and shall be in addition to every other
remedy given under this Lease or now or hereafter existing at law or m equity. No delay or omission to
cxercise any right or power accrumg upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to eutitle the Bank to exercise any remedy reserved to it in this
Article it shall notl be necessary to give any notice, other than such notice as may be required in this Article or
by law,

SECTION 7.4 Agrecment lo Pay Attorneys' Fees and Expenses. If either party to this Lease
defaults under any of the provisions hereof and the nondefaulting party employs attorneys or incurs other
expenses for the collection of moneys or the cnforcement of performance or observance of any obligation or
agreement on the part of the defauliing party contained herein, the defaulting party shall pay on demand to
the nondefaulting party the reasonable fees of such attorneys and such other expenses so incurred by the
nondefaulting party.

SECTION 7.5 Waiver of Certain Damages. With respect to all of the remedies provided for in
this Article VII, the Lessee hereby waives any damages occasioned by the Bank’s reposscssion of the
Leased Property upon an cvent of default.

ARTICLE VIII
PREPAYMENT OF LEASE PAYMENTS IN PART

SECTION 8.1 Extraordinary Prepayment From Net Proceeds. To the extent, if any, required
pursuant to Section 4.1 the Lessee shall be obligated to purchasc the Leased Property by prepaying the Lease
Payments in whole or in part on any datc, from and to the extent of any Net Proceeds or other moneys pursuant
to Article IV hereof. The I.essee and the Bank hereby agree that in the case of such prepayment of the Lease
Paymnents in pari, such Net Procceds or other moneys shall be credited toward the I.essee's obligations
hereunder pro rata among Lease Payments so that following prepayment, the remaining annual I.ease
Paymentis will be proporlional to the initial annual Lease Payments.

SECTION 8.2 Option to Purchasc [eased Property. Subject to the terms and conditions of this
Section, the Bank hereby grants an option to the Lessee to purchase all or a portion of the Leased Property
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by paying on any date a price equal to the portion of the outstanding principal component of the Lease
Payments that is allocable to such portion of the Leased Property that is being so purchased, without
premium, plus the accrued interest component of such portion of the Lease Paymeats to such payment date.
To exercise this option, the Lessce must deliver to the Bank written notice specifying the date on which the
T.eased Property is to be purchased (the “Closing Datc™), which notice must be delivered {o the Bank at
least thirty (30} days prior to the Closing Date specified therein. The Lessee may purchase the Leased
Property pursuani to the option granted in this Section only if the Lessee has made all Lease Payments when
due (or has remedied any defaults in the payment of Lease Payments, in accordance with the provisions of
this Leasc) and all other warranties, representations, covenants, and obligations of the Lessee under this
Lease have been satisfied (or all breaches thercof have been waived by the Bank in writing).

Upon the expiration of the Scheduled Term of this Lease and provided that all conditions of the
immediately preceding paragraph have been satisfied {except those pertaining to notice), the Lessee shall
be deemed to have purchased the Leased Property (without the need for payment of additional moneys) and
shall be vested with all rights and title to the Leased Property.

ARTICLE IX
MISCELLANEQUS
SECTTON 9.1 Notices. Unless otherwisc specifically provided herein, all notices shall be in
writing addressed to the respective party as set forth below (or to such other address as the party to whom

such notice is intended shall have previously designated by written notice to the serving party), and mnay be
personally served, telecopied, emailed or sent by overnight courier service or United States mail:

If to Bank: If to the [ essee:
ZMFU I, INC. Cottonwood [eights City
One South Main Street, 17® Floor 2277 East Bengal Blvd.
Salt Lake City, Utah 84133 Cottonwood Heights, UT 84121
Attention: Olivia Martiner Attention: Scott Jurges

Such notices shall be deemed to have been given: (a) if delivered in person, when delivered; (b} if
delivered by telecopy or email, on the date of transmission if transmitted by 4:00 p.m. {Salt Lake City timc)
on a Business Day or, if not, on the next succeeding Business Day; (c) if delivered by overnight courier,
two Business Days after delivery to such courier properly addressed; or (d} if by United States mail, four
Business Days after depositing in the United Stalcs mail, postage prepaid and properly addressed.

SECTION 9.2 System of Registration. The Lessce shall be the Registrar for this T.ease and the
rights to payments hereunder. The Bank shall be the initial Registered Owner of rights to receive payments
hereunder. If the Bank transfers its rights to receive paymenis hereunder, the Registrar shall note on this Lease
the name and address of the transferee.

SECTION 9.3 Instruments of Further Assurance. To the extent, if any, that the Bank’s interest in
the Lcascd Property as Lessor under this Lease is deemed to be a security interest in the Leased Property,
then the Lessee shall be deemed to have granicd, and in such event the T.essee does hereby grant, a security
interest m the Leased Property and any moneys and investments held from time to time in the Escrow
Account to the Bank, which security interest includes proceeds, and this Lease shall constitute a security
agreement under applicable law. Concurrently with the execution of this Lease, the Lessce has executed
and delivered to the Bank for filing and/or recording all financing statements, UCC forins, mortgages, decds
of trust, notices, filings, and/or other instrurnents, in form reasonably requested by the Bank as being
required under applicable law to fully perfect such security interest of the Bank in the Leased Property
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(collectively, “Security Documents™). Attached hereto as Exhibit E are copies of all such Sceurity
Documents. The Lessee will do, execute, acknowledge, deliver and record, or causc to be done, executed,
acknowledged, delivered and recorded, such additional acts, notices, filings and instruments as the Bank
may reasonably require to evidence, reflect and perfect the title, ownership, leasehold interest, security
interest and/or other interest of the Bark in and to any part or all of the Leased Property, promptly upon the
written request of the Bank.

SECTION 9.4 Binding Effect. This Lease shall inure to the benefit of and shall be binding upon
the Bank and the Lessee and their respective successors and assigns.

SECTION 9.5 Amendments. This Lease may be amended or modified only upon the written
agreement of both the Bank and the Lessee.

SECTION 9.6 Section Ileadings. Section headings arc for relcrence only and shall not be used
to interpret this Lease.

SECTION 9.7 Severability. Il any provision of this Iease shall be held invalid or unenforceable
by a court of competent jurisdiction, to the extent permitted by law, such holding shall not invalidate or
render uncnforceable any other provision hereof.

SECTION 9.8 Entire Agreement. This Leasc and the attached Exhibits constitute the entire
agreement between the Bank and the Lessee and supersedes any prior agreement between the Bank and the
Lessee with respect to the Leased Property, except as is set forth in an Addendum, if any, which is made a
part of this Leasc and which is signed by both the Bank and the Lessee.

SECTION 9.9 Execution in Counterparts. This Lease may be executed in any number of

counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

SECTION 9.10 Arbitration. To the extent permitted by law, any dispute, controversy or claim
arising out ol or based upon the terms of this Lease or the transactions contcmplated hereby shall be settled
exclusively and finally by binding arbitration. Upon written demand for arbitration by any party hereto,
the parties to the dispute shall confer and attempt in good faith to agree upon onc arbitrator. IFf the parties
have not agreed upon an arbitrator within thirty (30) days after receipt of such written demand, each party
to the dispute shall appoint one arbitrator and those two arbitrators shall agree upon a third arbitrator. Any
arbitralor or arbitrators appointed as provided in this section shall be selected from panels maintained by,
and the binding arbitration shall be conducted in accordance with the commercial arbitration rules of, the
American Arbitration Association (or any successor organization), and such arbitration shall be binding
upon the parties. The arbitrator or arbitrators shall have no power to add or detract from the agreements of
the parties and may not make any ruling or award that docs not conform to the tenns and conditions of this
Lease. The arbitrator or arbitrators shall have no authority to award punitive damages or any other damages
not mcasured by the prevailing party’s actual damages. Judgment upon an arbitration award may be entered
in any court having jurisdiction. The prevailing party in the arbitration proceedings shall be awarded
reasonable attorney fees and expert witness costs and cxpenses.

SECTION 9,11 Applicable Law, This Lease shall be governed by and construed in accordance with
the laws of the State.

[SIGNATURE PAGES TO FOLLOW)
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IN WITNESS WHEREOQF, the Bank has caused this Lease to be executed in its namc by its duly
authorized officer, and the Lessee has caused this T.ease to be executed in its naine by its duly authorized
officer, as of the date first above written.

ZMTU LI, INC.
as Lessor

Authorized Officer

COTTONWOOD HEIGHTS CITY, a Utah

municipality,
ATTEST: as Lessee

By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor
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EXHIBIT A
FIXED RATE

LEASE PAYMENT DEBT SERVICE SCHEDULE*

1. Interest. Interest components payable on the principal amount outstanding have been computed at the
rate of four and cleven hundredths’ percent (4.11%) per annuin calculated based on twelve 30-day months
during a 360-day year,

2, Payment Dates and Amounts.

Date Principal Coupon Interest Tatal P+l Fiscal Total
07/05/2026 . . . . -
07/08/2027 75895292 4110% 154,457 86 91341073 913,410.78
07/09/2028 790 145 39 4110% 123264 50 91331078 91341079
07/03/2029 2,209 000 00 4 110% 50,789 9¢ 2299789 20 1 294,789.90

Total $3,758,098.81 - $368,512.66 $4,126,611.47




EXHIBIT B

DESCRIPTION OF THE LEASED PROPERTY

[Attach Equipment Schedule)
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EXHIBIT C

RESOLUTION OF GOVERNING BODY

Attach Resolution 2026-42 of the Lessee’s Governing Body]



EXHIBIT I

[Attach Opinion of Lessee's Counsel]
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EXHIBIT G

[Attach Escrow Agreement]



7.10

Resolution 2026-43

By this resolution, the council will consent to the
manager’s appointment of three members of the city’s planning
commission,



7.11
Resolution 2026-44

By this resolution, the council will consent to the
manager’s appointment of four members of the city’s parks,
trails and open space committee.



COTTONWOOD HEIGHTS
RESOLUTION NO. 2026-44

A RESOLUTION CONSENTING TO APPOINTMENTS TO THE
COTTONWOOD HEIGHTS PARKS, TRAILS AND OPEN SPACE COMMITTEE

WHEREAS, Part 7 of Chapter 2.140 of the COTTONW0OOD HEIGHTS CODE OF ORDINANCES
(the “Code”), comprising Code Sections 2.140.701 through 2.140.705, establishes the Parks, Trails
and Open Space Committee (the “Commitfee”) as one of the advisory committees for the city of
Cottonwood Heights (the “(in7); and

WHEREAS, Code §2.140.703(B) provides that the Committee shall consist of up to 13
members, of which at least 13 are City residents, with a demonstrated interest, competence or
knowledge concerning parks, trails and open space; and

WHEREAS, Code §2.140.104 provides that members of the Conumittee shall be appomnted
and removed by the city manager (the “Manager”) with advice and consent of the city council (the
“Council”), and that the terms of office shall be three years so that the terms of approximately one-
third of the members expire each year; and

WHEREAS, the Council met on 16 June 2026 to, among other things, (a) consider
approving the reappointment of Elise Graham, Michael Mexnssen and Chris Owen, and the
appointment of Lucy Anderson, to the Committee, and (b) ratify and consent to the current
composition of membership of the Committee; and

WHEREAS, the Manager has nominated the aforementioned persons to serve on the
Commuttee commencing on 1 Jnly 2026 and ending on 30 June 2029 or until their successors are
approved; and

WHEREAS, after careful consideration, the Council has determined that it is in the best
interests of the health, safety and welfare of the City and its residents to give advice and to consent
to such appointments to the Committee as proposed by the Manager;

NOW THEREFORE, BE IT RESOLVED by the city counctl of the city of Cottonwood
Heights that the Council hereby gives advice and comsents to the appointment of the
aforementioned persons to the Committee, and hereby ratifies and gives advice and consents to
the status of the following individnals as all of the current members of the Committee for the terms
of office set forth opposite each name or until their successors are approved:

Name District Term Expires
Ronua Cohen 2 30 June 2028
Matthew Dominesey 2 30 June 2028
Melissa Fields 4 30 June 2028
Aline Longstatf 2 30 June 2028
Scott Siumonsen 1 30 June 2028



Lucy Anderson 3 30 June 2029

Elise Graham 4 30 June 2029
Lyse Durrant (CH Rec. Serv. Area) N/A

Michael Menssen { 30 June 2029
Chris Owens 2 30 June 2029
Brad Buswell 2 30 June 2027
Zachery Geiger 2 30 June 2027
Chelsea Voss 3 30 June 2027

This Resolution, assigned no. 2026-44, shall take effect immediately upon passage.

PASSED AND APPROVED effective 16 June 2026.

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL
By: By:
Tiffany Janzen, Recorder Gay Lynn Bennion, Mayor

VOTING:
Gay Lynn Bennion Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea  Nay
Shawn E. Newel! Yea  Nay
Ellen Birrell Yea__ Nay

DEPOSITED in the office of the City Recorder this 16™ day of June 2026.

RECORDED this __ day of June 2026.
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