












































































































































































































be cured, or the curing of which cannot be commenced, within such period of two months, such 
Leasehold Mortgagee shall have such additional period as may be necessary to cure such default 
with diligence and continuity. 

Landlord shall accept perfonnance by any Leasehold Mortgagee of any covenant, condition or 
agreement on Tenant's part to be performed hereunder with the same force and effect as though 
performed by Tenant, if at the time of such perfonnance ( or prior thereto) Landlord shall be ( or 
shall have been) furnished with evidence reasonably satisfactory to Landlord of the interest in this 
Lease claimed by the Leasehold Mortgagee tendering such perfonnance. 

(d) Acquisition bv Leasehold Mortgagee Via Foreclosure. If any Leasehold 
Mortgagee (or its affiliate) acquires title to Tenant's interest in this Lease by any sale, assignment 
or transfer of Tenant's interest in this Lease (including the New Improvements or Tenant's 
leasehold interest in the Premises) in any proceeding for the foreclosure of any Leasehold 
Mortgage, or the assignment or transfer of Tenant's interest in this Lease under any instrument of 
assignment or transfer in lieu of the foreclosure of, or exercise of power of private sale under, any 
Leasehold Mortgage (collectively, "Foreclosure"), such transfer via Foreclosure shall be a 
permitted transfer of Tenant's interest under this Lease. If any Leasehold Mortgagee ( or its 
affiliate) acquires title to Tenant's interest in this Lease by Foreclosure, or enters into a new lease 
with Landlord as provided in Section 13.02(£) hereof, such Leasehold Mortgagee may assign this 
Lease ( or such new lease) subject to and in accordance with the provisions and conditions of this 
Section l3.02 and such Leasehold Mortgagee shall thereupon be released from any further liability 
for perfonnance or observance by Tenant of this Lease ( or by th:e tenant of such new lease) after 
the date of such assignment, but not with respect to the period of time in which such Leasehold 
Mortgagee held title to such interest, for which such Leasehold Mortgagee shall remain liable (but 
not for :any obligations that may have arisen prior to the Leasehold Mortgagee succeeding to 
Tenant's interest under this Lease). 

(e) Acquisition bv Foreclosure Purchaser. The purchaser at any Foreclosure 
sale of Tenant's interest in this Lease shall be deemed to be a pennitted assignee or transferee of 
this Lease. Any Leasehold Mortgagee or other acquirer of Tenant's interest in this Lease pursuant 
to Foreclosure, or who becomes the tenant under a new lease, and each subsequent acquirer of 
Tenant's interest in this Lease or of the tenant's interest in the new lease (collectively, the 
"Successor"), shall become liable for the perfonnance or observation of any covenants or 
conditions to be perfonned or observed by Tenant that may arise after the Successor succeeds 
Tenant's interest to the extent that such Successor becomes the owner of all or a portion ofTenant's 
interest hereunder. Any Successor shall be liable for (i) the perfonnance and observance of such 
covenants and conditions for the period of time arising after the Successor succeeds to Tenant's 
interest, and (ii) any defaults by such Successor occurring during the period it is the owner of such 
interest of Tenant under this Lease (collectively, the "Successor Liabilities"). Each Successor, 
upon acquiring Tenant's interest in this Lease or the tenant's interest in the new lease, may only 
sell, transfer, mortgage, encumber, convey or assign Tenant's interest in this Lease or the tenant's 
interest in the new lease in accordance with the terms and conditions of Section 13.0 l of this Lease, 
and thereafter be relieved of all obligations under this Lease or the new lease to be performed from 
and after the date of such assignment, but not relieved of the Successor Liabilities that may have 
arisen p1ior to such transfer of the Successor's interest. 

(f) Possible New Lease. If this Lease is tenninated by Landlord or any court 
(including without limitation a bankmptcy court), or is rejected or disaffinned in any proceeding 
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in any such court, any Leasehold Mortgagee or a person designated by such Leasehold Mortgagee 
shall have the right, exercisable by written notice to Landlord (a "New Lease Notice") within 15 
days after the effective date of such tennination, rejection or disaffirmance, to enter into a New 
Lease (as hereinafter defined) of the Premises with Landlord on equivalent terms and conditions 
as this Lease. Upon Landlord's receipt of the New Lease Notice, Landlord will promptly prepare 
the New Lease and deliver same to Leasehold Mortgagee. Following Leasehold Mortgagee's 
timely delivery of the New Lease Notice and provided the parties have satisfied all the terms and 
conditions of this Article 13, Landlord and Leasehold Mortgagee (or its designee) shall enter into 
the New Lease within a reasonable time after Leasehold Mortgagee' s delivery of the New Lease 
Notice; provided, however, such New Lease shall be deemed to be automatically effective as of 
the tennination date of this Lease. 

As used herein, the tenn "New Lease" shall mean a new lease of the Premises, effective as of the 
tennination date of this Lease, for the remainder of the Term of this Lease considered as if this 
Lease had not been tenninated, with Leasehold Mortgagee (or its designee), on all the same terms 
and provisions of this Lease and in the same fonn as this Lease, but shall not include any initial 
construction requirements that have already been performed. 

As a condition to Leasehold Mortgagee's ability to enter into a New Lease hereunder and 
Landlord's obligation to enter into any sucl1 New Lease, (i) Leasehold Mortgagee shall have cured 
all defaults of Tenant hereunder that are susceptible of being cured by the payment of money 
(including without limitation any interest or late fees due) contemporaneously with the delivery of 
the New Lease Notice; and (ii) Leasehold Mortgagee shall have agreed to cure with reasonable 
diligence all then-uncured non-monetary defaults within a reasonable period after the delivery of 
the New Lease Notice. The New Lease shall a[so require tl1e tenant thereunder to indemnify, hold 
hannless, and defend Landlord from and against any and all claims of the original Tenant under 
this Lease as a result of any actions brought by the original Tenant under the Leasehold M011gage 
including, without limitation, any New Lease granted hereunder. This Section 13.02(£) shaU 
survive the tem1ination of this Lease and shall continue in full force and effect thereafter to the 
same extent as if this provision were a separate and independent contract among Landlord, Tenant 
and each Leasehold Mortgagee. 

(g) Receiver. As a condition to the rights granted to any Leasehold Mortgagee 
hereunder, such Leasehold Mortgagee shall covenant that upon the occurrence of an Event of 
Default that continues beyond all notice and cure periods afforded to Tenant hereunder (exclusive 
of any Leasehold Mortgagee notice and cure periods) Leasehold Mortgagee shall apply to a court 
of competent jurisdiction for the immediate ex pa rte appointment of a receiver for the Premises, 
with such application to occur promptly following receipt of notice of any such Event of Default 
that continues beyond all notice and cure periods afforded to Tenant hereunder ( exclusive of any 
Leasehold Mortgagee notice and cure periods). Tenant hereby consents to such appointment. 

Such receiver shall operate and manage the Premises for the mutual benefit of Tenant, Leasehold 
Mortgagee and Landlord pursuant to the tenns and conditions of this Lease until Leasehold 
Mortgagee or a Successor (but not prior to the delivery of a New Lease Notice), or Landlord, as 
applicable, gains possession of the Premises. This Section 13.02(g) shall survive the termination 
of this Lease and shall continue in full force and effect thereafter to the same extent as if this 
provision were a separate and independent contract among Landlord, T enaut and each Leasehold 
Mortgagee. 
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(h) Tenant Liabilitv. Tenant shall pay, defend, indemnify and save harmless 
Landlord from and against any and all liability, loss, damage, cost, expense (including without 
limitation reasonable and actual attorneys' fees and expenses of Landlord), causes of action, suits, 
claims, demands or judgments of any nature whatsoever resulting from the actions or omissions 
of Leasehold Mortgagee relative to the Leasehold Mortgage. If any action or proceeding is brought 
against Landlord based upon any such claim, then upon notice from Landlord, Tenant shall cause 
such action or proceeding to be defended at Tenant's expense and without any disclaimer of 
liability by Tenant in connection with such claim. This Section 13.02(h) shall survive the 
expiration or termination of this Lease. 

(i) Satisfaction of Leasehold Mortgages. All Leasehold Mortgages shall be 
fully satisfied and all related liens and encumbrances on the Project released no later than the end 
of the Tenn of this Lease or any New Lease. 

(j) Leasehold Mortgagee as Loss Pavee. Tenant has the right, in connection 
with obtaining and maintaining casualty insurance on the Premises as may be required by the 
Leasehold Mortgagee, to name tbe Leasehold Mortgagee as a loss payee pursuant to a mortgagee's 
loss payable endorsement acceptable to the Leasehold Mortgagee, subject to the application of the 
proceeds of any such insurance as otherwise required by this Lease. In addition to the foregoing, 
Landlord agrees that the Leasel10M Mortgagee wiU be named as an additional insured to any and 
all insurance policies required to be carried by Landlord. 

ARTICLE XIV 
RIGHT TO CONTEST 

Tenant at its sole cost and expense may contest by appropriate legal proceedings conducted 
in good faith and with due diligence (a "Pennitted Contest") the amount, validity or application, 
in whole or in part, of any Taxes or Charges referred to in Section 4.0 l and Section 4.02 b:ereof, 
any Regulation referred to in Section 7.01 hereof or any Lien referred to in Section 7.03 hereof; 
provided, however, that: (a) Tenant sltall give Landlord prior written notice of each sucll contest; 
(b) Tenant shall first make all contested payments (under protest if it desires) unless such 
proceeding shall suspend the collection thereof from Landlord or from the Premises; ( c) no part of 
the Premises or any interest tlierein under this Lease shall be subjected thereby to sale, forfeiture, 
foreclosure or interference; ( d) Landlord shall not be exposed thereby to any civil or criminal 
liability for failure to comply with any Regulation and the Premises shall not be subject to the 
imposition of any Lien as a result of such failure; and (e) Tenant shall have furnished any security 
required in such proceeding or under this Lease to ensure payment of any Taxes, Charges, Lien or 
compliance with any Regulation. 

Tenant shall pay and save Landlord harmless from and against any and all losses, judgments, 
decrees and costs (including all attorneys' fees and expenses) in connection with any Pem1itted 
Contest. Within one month (or earlier if required by the final detem1ination) after the final 
detennination of every Permitted Contest, Tenant shall fully pay and discharge the amounts which 
shall be levied, assessed, charged or imposed or be determined to be payable therein, together with 
all penalties, fines, interest, costs and expenses resulting therefrom, and further shall promptly 
comply with any Regulation under which compliance is required in such final detennination. 

ARTICLE XV 
DEFAULT 
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Events of Default. The occurrence of any of the following acts, events or conditions shall 
constitute an "Event of Default" under this Lease, notwithstanding the pendency of any proceeding 
which has or might have the effect of preventing Tenant from complying with the terms, conditions 
or covenants of this Lease: 

(a) Any Rent payment or other sum of money due under this Lease is not paid 
within ten (l 0) days after its due date and such failure continues for ten (10) additional days after 
written notice from Landlord (a "Monetary Default Notice") describing such failed payment (a 
"Monetary Default") and specifying the payment amount needed to cure the Monetary Default. 
The amount described in a Monetary Default Notice which is needed to cure such Monetary 
Default shall specify and include a late fee (the "Late Fee") of ten percent (10%) of the first $5,000 
of any missed payment plus five percent ( 5%) of the amount of such missed payment in excess of 
$5,000. Tenant also shall pay all costs (including legal fees and costs) that Landlord incurs in 
collecting an uncured Monetary Default and Late Fee; 

(b) Any attempt by Tenant to make any sale, assignment or other transfer of 
this Lease or any interest of Tenant hereunder or in the Premises or to sublet the Premises without 
full compliance with all requirements therefor set forth in Article XIII of this Lease; 

(c) If Tenant becomes subject to any voluntary or involuntary proceeding m1der 
Title 11, United States Code, or any other or successor state or federal statute on assignment for 
the benefit of creditors, appointment of a receiver ( excluding a receiver appointed at the request of 
a Leasehold Mortgagee) or trustee, bankruptcy, composition, insolvency, moratorium, 
reorganization, or similar matters ( except an involuntary proceeding that is contested with 
diligence and continuity and is vacated and discharged within 60 days after 1commencement); or if 
a custodian, receiver (except one appointed at the request of a Leasehold Mortgagee for a 
Leasehold Mortgage foreclosure) or trustee is appointed to take possession of ( or an attaclnnent, 
execution or other judicial seizure is made for) substantially all of Tenant's assets or Tenant's 
interest in this Lease (1.mless that appointment, attachment, execution or oth,er seizure was 
involuntary and is contested with diligence and continuity and is vacated and discharged within 60 
days after commencement); or 

( d) The failure or refusal of Tenant at any time during the Tem1 to fulfill or 
perform any other covenant, agreement or obligation of Tenant under this Lease except a Monetary 
Default, if such failure or refusal continues without correction for a period of thirty (30) 
consecutive calendar days from and after notice thereof to Tenant; provided, however, that if such 
covenant, agreement or obligation is of such nature that it could not be reasonably fulfilled or 
performed within thirty (30) days, then an Event of Default shall not be deemed to have occurred 
if Tenant in good faith commences to fulfill or perfom1 same within said thirty (30) day period and 
thereafter continuously and diligently proceeds therewith until completion. 

Remedies. Upon the occurrence and during the continuation of an Event of Default, 
Landlord's sole and exclusive remedies will be to pursue one or more of the following: 

(a) Exercise self-help to cure the Event of Default, whereupon notwithstanding 
anything in this Lease to the contrary Landlord and its agents, employees, representatives, and 
contractors may enter the Premises upon at least ten days' prior written notice ( except in the case 
of emergency in which case only reasonable notice under the circumstances shall be required) and 
pursue such cure, and Tenant shall reimburse Landlord the reasonable and actual costs to cure such 
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Event of Default within 30 days after receipt of invoice and reasonable supporting documentation; 

(b) Subject to Landlord's duty to mitigate its damages, declare i1m11ediatel y due 
and payable all amounts due or to become due hereunder for the remainder of the Term (i.e., if 
such default occurs during the Initial Term then the measure of damages shall be the remainder of 
the Initial Tem1 and if such a default occurs during the Extended Tenn the measure of damages 
shall be the remainder of the Extended Term); 

( c) Seek any available equitable remedies, including without limitation, 
injunctive relief and specific performance; 

( d) Subject to Landlord's duty to mitigate its damages, sue Tenant for collection 
of past due smns, any Interest owed by Tenant to Landlord hereunder, and all accelerated amounts 
for the remainder of the Term; and/or 

(e) Upon at least sixty (60) days' additional prior written notice frnm Landlord 
to Tenant specifying the Event of Default and the actions which Tenant must take to cure the same, 
Landlord may tenninate the Lease and thereafter enter upon and take possession of the Premises 
if (i) Tenant fails to cure a Monetary Default within ten (10) business days after written notice 
from Landlord specifying such Monetary Default, or (ii) Tenant fails to co1m11ence to any other 
Event of Default within thirty (30) days after written notice from Landlord specifying such default 
and T•enan,t thereafter diligently pursues to completion fulfillment of such curative action. 

In connection with Landlord's exercise of any or all of the above-listed remedies Landlord shall 
be entitled to recover all costs and expenses incurred by Landlord in tbe repossession, recove1y, 
storage, repair, maintenance, sale, re-lease or other disposition of the Premises or New 
Improvements, including without limitation reasonable attorney fees and costs incurred in 
connection th.erewith or otlterwise resulting ,or arising from Tenant' s default, and any indemnity if 
then determinalble, plus Interest on all of the above until paid (both before and after judgment). In 
the event of invobmtary repossession by Landlord through judicial proceedings, or through a 
foreclosure sale or other disposition, Tenant hereby waives any requirement that Landlord post a 
bond. In all events, Landlord will exercise commercially reasonable efforts to mitigate Landlord' s 
damages upon tlte occurrence of an uncured event of default by Tenant. 

Landlord hereby waives its right to seek any other remedy as a result of any ,ongoing Event of 
Default. 

General. No course of dealing between Landlord and Tenant or any failure or delay on 
the part of Landlord in exercising any rights of Landlord under Section 15 .02 hereof or under any 
other provisions of this Lease shall operate as a waiver of any rights of Landlord under this Lease, 
nor shall any waiver of an Event of Default on one occasion operate as a waiver of any subsequent 
or other Event of Default. No express waiver shall affect any condition, covenant, rule, or 
regulation other than the one specified in such waiver and that one only for the time and in the 
manner specifically stated. The exercise by Landlord of any one or more of the rights and remedies 
provided in this Lease shall not prevent the subsequent exercise by Landlord of any one or more 
of the other rights and remedies herein provided. 

Section 15.04 Landlord's Default. Landlord shall be in default under this Lease if 
Landlord fails to timely perfonn any of Landlord's obligations under this Lease and such failure 
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continues for at least thirty (30) days after Tenant provides a written notice specifying such default 
to Landlord. If Landlord fails to timely cure such default, Tenant may pursue any and all remedies 
that are available to Tenant in law or equity, including without limitation tennination of this Lease 
and specific perfonnance. If this Lease is terminated due to Landlord's default, then the New 
Improvements will remain owned by Tenant for the balance of the original Term. 

ARTICLE XVI 
CONDEMNATION 

Total Condemnation. If during the Term (a) all of the Premises or New Improvements is 
condemned or taken by the United States or any other legal ,entity having the power of eminent 
domain with respect thereto, or is transferred to the United States or such entity in lieu thereof, or 
(b) if such portion of the Premises or New Improvements shall be so condemned or taken such that 
the remaining portion of the Premises or New Improvements has substantially no commercial 
value for the conduct of the Permitted Uses (as reasonably deten11ined by Tenant) (such instances 
in subsections (a) and (b) referred to as a "Total Taking"), then Tenant's right to possession of the 
Premises and Tenant's obligation for Rent shall be suspended from the date the condemning 
authority obtains possession until the date a total award for such Total Taking is issued, at which 
time this Lease and the Term shall cease and tenninate. 

Part,ial Condemnation. If during the Term there is a taking or condemnation of the 
Premises that is not a Total Taking as set forth above, and is not a temporary taking of the kind 
described Section l6.05 (a "Partial Taki.ng"), then Tenant's right to possession of the Premises so 
affe.cted and Tenant's obligation for Rent as to the affected Pr,emises shall be suspended from the 
date the condemning authority obtains possession until the date an award for such Partial Taking 
is issued, at which time this Lease and the Tenn shall cease and tenninate as to the Premises so 
taken and thereafter Rent for the remainder of the Term shaU be equitably adjusted taking into 
account tbe relative values of the portion taken as compared to the portion remaining. After such 
taking or condemnation, Tenant promptly shall cause the New Improvements to be restored at 
Tenant's sole cost and expense to as nearly the same architectural condition and character as that 
which existed prior to such taking. 

Tenant shall commence such restoration at its cost promptly following the taking and shall 
thereafter diligently and continuously prosecute same to completion. Subject to the preceding 
sentence, Tenant shall not be entitled to an abatement of any other payments or an1ounts due to 
Landlord under this Lease during any such period of restoration. If such partial condemnation 
occurs within the last five years of the Tenn Tenant may, at its election and in lieu of fulfilling its 
obligations under this Section 16.02, to tenninate this Lease by providing at least 30 days ' prior 
written notice of such termination to Landlord. Any such notice of tennination shall be given to 
Landlord within 90 days after such partial condemnation is finalized, and such tennination shall 
be conditioned on Tenant: (x) paying to Landlord on the effective date of such tennination a sum 
equal to all amounts and payments due from Tenant under this Lease through such termination 
date; (y) releasing to Landlord all of Tenant's right and interest in and to any condemnation award 
made in collllection with such condemnation proceeding; and (z) surrendering the Premises to 
Landlord as of the effective date of such te1mination. 

Awards. 

(a) Lease Terminated. If this Lease is tenninated in its entirety pursuant to 
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Section 16.0 I or Section 16.02 on account of any condemnation: (i) the Parties jointly shall petition 
the condemning authority or the court in such condemnation proceeding to make separate awards 
to Landlord and Tenant (if said separate awards are not prohibited by law) in accordance with the 
principles of division set forth in Section l 6.03{b) hereof; and (ii) if the condemning authority or 
the court in such condemnation proceeding is prohibited by law from making separate awards to 
Landlord and Tenant or declines to do so, the award shall be divided between Landlord and Tenant 
in accordance with the principles of division set fo1th in Section l 6.03(b) hereof. 

(b) Division i(Lease is Terminated. The following principles of division are 
applicable if this Lease is tenninated in its entirety pursuant to Sections 16.01 or 16.02: (i) 
Landlord shall receive an amount equal to the then present value of Landlord's reversionary 
interest in the Premises, which shall take into consideration the present value of the Rent payments 
due hereunder for the remainder of the Tenn calculated as if the Premises had not been condemned 
and this Lease had not been terminated on account of such condemnation; (ii) Tenant shall receive 
an amount equal to the value of Tenant's leasehold estate hereunder, including the right to use and 
occupy the Premises for the remainder of the Term (including any exercisable options or renewal 
options), calculated as if the Premises had not been condemned and this Lease had not been 
tem1inated on account of such condemnation, including the value of the New Improvements over 
the remainder of the Term; and (iii) to the extent any portion of the award remains after the 
application of(i) and (ii) above, the remainder of the award shall be divided between Landlord and 
Tenant in proportion to the awards given in (i) and (ii) above. 

( c) Lease Not Terminated. If this Lease is not tem1inated in its entirety pursuant 
to Sections 16.0 l or 16.02: (i) the Parties shall jointly petition the condemning authority or the 
court in such condemnation proceeding to make separate awards to Landlord and Tenant (if said 
separate awards are not prohibited by law) in aooordalil.ce with the principles of division set forth 
in Section 16.0J(d) hereof; and (ii) if the court in such condemnation proceeding is prohibited by 
law from making separate awards to Landlord and Tenant or declines to do, the award shall be 
divided between Landlord and Tenant in accordance with the principles of division set forth in 
Section 16.03(d) hereof. 

(d) Division if Lease is Nol Terminated. The following principles of division 
are applicable if this Lease is not terminated in its entirety pursuant to Sections 16.01 or 16.02: (i) 
Landlord shall receive an amount equal to the then present value of Landlord's reversionary 
interest of the portion of the Premises condenmed, calculated as if the Premises had not been 
condemned and this Lease had not been tenninated with respect to such portion of the Premises 
on account of such condemnation; (ii) Tenant shall receive an amount equal to the value of 
Tenant' s leasehold estate with respect to such portion of the Premises condemned, including the 
right to use and occupy such p01tion of the Premises for the remainder of the Tenn, calculated as 
if such portion of the Premises had not been condemned and this Lease had not been terminated 
on account of such condemnation, including the then current value of the New Improvements 
condemned over the remainder of the Term; and (iii) to the extent any portion of the award remains 
after the application of (i) and (ii) above, the remainder of the award shall be divided between 
Landlord and Tenant in proportion to the awards given in (i) and (ii) above. 

General. Notwithstanding anything contained in this Lease to the contrary, neither 
Landlord nor Tenant shall be prohibited from introducing into any condemnation proceeding(s) 
with respect to the Premises such appraisals or other estimates of value, loss and/or damage as 
each may in its discretion detennine. Tenant shall be entitled to claim in any condemnation 
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proceedings such award as may be allowed for relocation costs or other consequential damages, 
but only to the extent that the same will not reduce, but will be in addition to, the award for the 
Site and the New Improvements. In the event of any dispute between Tenant and Landlord with 
respect to any issue of fact arising out of a taking mentioned in this section, such dispute shall be 
resolved by the same court in which the condemnation action is brought, in such proceedings as 
may be appropriate for adjudicating the dispute. 

Taking for Temporary Use. In this Section 16.05, a "temporary taking" is a taking for a 
period of less than six months occtming during the last two years of the Term, or a taking for a 
period of over six but less than 12 months during any other portion of the Term. If there is a 
temporary taking of all or any portion of the New Improvements or a material portion of the 
unimproved portion of the Premises, Tenant shall give prompt notice thereof to Landlord, and the 
Term shall not be reduced or affected in any way. In such case, Tenant shall (a) continue to pay 
any sums and charges provided to be paid by Tenant hereunder, but (b) Tenant shall be entitled to 
the entire award for such taking (whether paid by way of damages, rent or otherwise) unless the 
period of occupation and use by the condemning authority shall extend beyond the date of 
expiration of the Tem1, in which case the award made for such taking shall be apportioned between 
Landlord and Tenant as of the date of such expiration. 

In any proceeding for such temporary taking Landlord shall have the right to intervene and 
participate, but no award or settlement sliall be made without Tenant's written approval; provided 
that if such intervention shall not be permitted Tenant shall at Tenant's expense consult with 
Landlord, its attorneys and experts, and shaU cooperate with Landlord in the prosecution or defense 
of such proceeding. At the tennination of any such use or occupation of the Premises Tenant will 
at its sole cost repair and restore the New Improvements then upon the Premises to the condition, 
as nearly as may be reasonably possible, in whicll such New Improvements were at the time of 
such taking. Tenant shall not be required to make such repairs and restoration if the Term shall 
expire prior to the date of tennination of the temporary taking, and in any such event, Landlord 
shall be entitled to recover all damages and awards arising out of the failure of the condemning 
authority to repair and restore the New Improvements at the expiration of such temporary taking. 
Any recovery or sum received by Tenant as an award or compensation for physical damage to the 
Premises caused by and during the temporary taking shall be used to the extent necessary for the 
purpose of repairing or restoring such damage as required hereinabove. 

ARTICLE XVII 
BROKERAGE PROVISIONS 

Each Party represents and warrants to the other that it has not engaged any broker, 
commission agent, real estate agent or salesman to assist in the negotiation of this Lease, its 
procurement or in the procurement of Landlord or Tenant. No person, finn, corporation or other 
entity is or shall be entitled to the payment of any fee, commission, compensation or other form of 
remuneration in connection herewith in any manner. Landlord shall indemnify and hold Tenant 
harmless from and against any claims, demands, actions and judgments of any and all brokers, 
agents and other intermediaries alleging a commission, fee or other payment to be owing by reason 
of Landlord's dealings, negotiations or communications in connection with this Lease or the 
demise of the Premises. Likewise, Tenant shall indemnify and hold Landlord harmless from and 
against any claims, demands, actions and judgments of any and all brokers, agents and other 
intermediaries alleging a commission, fee or other payment to be owing by reason of Ten ant's 
dealings, negotiations or communications in connection with this Lease or the demise of the 
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Premises or the management, subleasing, or development of the Premises during the Tem1 of this 
Agreement (including, without limitation, any brokers, agents, or intermediaries alleging a 
commission, fee or other payment arising from representation of prospective or actual subtenants, 
assignees, licensees, users, or occupants of the Premises). The tenns of this Article XVII shall 
survive any termination of this Lease. 

ARTICLE XVIII 
LANDLORD'S WARRANTIES 

Landlord hereby represents and warrants (but only to the best of Landlord' s ctment actual 
knowledge without inquiry) to Tenant as of the Effective Date and again on the Rent 
Commencement Date, as follows: 

Mechanic's Liens. No person has the right to claim any mechanic 's or supplier's lien 
arising from any labor or materials furnished to the Premises at Landlord 's request before the 
Effective Date. 

Section 18.03 No Violat:ions and Act,ious. There is no legal or administrative action, suit, 
proceeding or investigation pending or threatened before any agency, court or other governmental 
authority which relates to the Premises or th.is Lease. 

Section 18.03 Condemnation. Exc·ept for _____ _ _ _ , (a) there is no 
condemnation proceeding pending or threatened by Landlord or the City affecting the Premises or 
any portion thereof, including Wjtlmut limitation, any grade change of any street adjacent to the 
Premises or any partial condemnation; and '(b) there is no legal or administrative action, suit, 
proceeding or investigation pending or threatened before any agency, court or other governmental 
authority which relates to the Premises or thi·s Lease being taken by Landlord or the City. 

Section 18.04 Rights of Thi,rd Parties. Landlord's entering into this Lease does not violate any 
rights of third parties and Landlord has received any and all necessary third-party approvals to 
enter into this Lease. 

Section 18.05 Additional li:ncumbrances. From and afte.r the Effective Date Landlord shall not 
enter into any contracts, leases, or agreements related to the Premises nor take any action under 
any existing contract, lease or agreement, which would materially and adversely affect Tenant's 
right or use of the Premises pursuant to this Lease (other than as necessary to fulfill its obligations 
under this Lease). Subject to Section 13.02, the foregoing shall not impair Landlord's ability to 
encumber its fee interest in the Site or under this Lease from time to time as security for loans, 
bonding or similar or to otherwise take any action concerning Landlord's interests in the Site so 
long as such action does would not materially and adversely affect Tenant's right of quiet 
enjoyment of the Premises under this Lease. 

ARTICLE XIX 
MISCELLANEOUS 

Section 19.01 Right of Tenant to Grant Easements; Joinder by Landlord. Tenant shall 
not be entitled to grant easements with respect to the Premises extending longer than the T enu 
without Landlord's prior v.rritten consent, which Landlord may withhold in its sole discretion; 
provided, however, that Landlord acknowledges that development of the Project may require the 
grant of certain easements and Landlord agrees to cooperate in good faith with Tenant with respect 
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to granting such easements which are necessary for the development of the Project in accordance 
with the Design Plans. If Tenant is required by the applicable governmental authority to dedicate 
any p011ion of the Premises for use as right-of-way in connection with the development of the 
Project Landlord shall cooperate with Tenant with respect to such dedication; provided, however, 
that Landlord shall have the right to participate in the negotiations with such govenunental 
authority regarding such dedication and the timing thereof. 

Section I 9.02 No Waiver. Failure of either Party to insist on the strict performance by the other 
Party of any tem1, condition or covenant on such other Party's part to be performed pursuant to 
the tenns of this Lease or to exercise any option, right, power, or remedy contained in this Lease 
shall not be or be deemed to be a waiver of such performance or relinquishment of such right now 
or at any time subsequent hereto. The receipt by Landlord of any smns required to be paid by 
Tenant hereunder with knowledge of any Event of Default by Tenant shall not be or be deemed to 
be a waiver of such Event of Default. No waiver by Landlord or Tenant of any provision of this 
Lease shall be or be deemed to have been made unless expressed in writing and signed by Landlord 
or Tenant, as the case may be. 

Section 19.03 Each Party to Bear Own Costs. Each of the parties shaU bear its own legal, 
accounting and other fees and costs incurred in connection with the negotiation and documentation 
of this Lease. 

Section l 9.04 Estoppel Certificates. Within 15 days after recetpt of Landlord's written 
request from time to time, Tenant shall execute, acknowledge and deliver to Landlord and to any 
mortgagee of or prospective purchaser from Landlord, a written certificate certifying (a) that this 
Lease is unmodified and in full force and effect ( or if there have been modifications, that this Lease 
is in full force and effect as modified, and stating the modifications); (b) that no notice has been 
received by Tenant of and Tenant has no knowledge of any default or Event of Default by Tenant 
hereunder or any default by Landlord hereunder which has not been cured, except as to any default 
or Event of Default specified in said certificate ( or stating any defaults or Events of Default); and 
(c) any other matters or state of facts regarding the Lease which are reasonably requested by 
Landlord. 

Similarly, within 15 days after receipt of Tenant's written request from time to time, Landlord 
shall execute, acknowledge and deliver to Tenant and any party designated by Tenant a written 
certificate certifying (x) that this Lease is unmodified and in full force and effect (or if there have 
been modifications, that this Lease is in full force and effect as modified, and stating the 
modifications); (y) whether or not, to the knowledge of Landlord, a default or Event of Default by 
Tenant has occuITed under this Lease which has not been cured ( and if so, specifying the same); 
and (i) any other matters or state of facts regarding the Lease which are reasonably requested by 
Tenant. 

Section 19.05 No Merger of Title. No merger of the leasehold estate created by this Lease 
with the fee estate of Landlord shall occur notwithstanding the fact that the same person may own 
or hold both the leasehold estate created by this Lease or any interest therein and the fee estate in 
the Premises or any interest therein. No such merger shall occur unless and until all persons or 
entities (including any mortgagee with respect to the fee estate of Landlord) having any interest in 
the leasehold estate created by this Lease or the fee estate in the Premises shall join in a written 
instrument effecting such merger and shall duly record the same or the same person or entity owns 
and holds all interests in the fee estate of the Premises and the leasehold estates created by this 
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Lease. 

Section 19.06 Quiet Enjoyment. If and so long as Tenant shall pay when due all sums 
reserved or payable under this Lease and shall comply with all terms, conditions and covenants 
and other obligations required to be observed by Tenant under this Lease, Landlord covenants that 
Tenant will have peaceful and quiet occupation and enjoyment of the Premises;provided, however, 
that this Section 19. 06 shall not abrogate or diminish, in any way, the approval and inspection 
rights or other rights or benefits granted to Landlord under this Lease. 

Section 19.07 Transfer by Tenant. If Tenant transfers, assigns or otherwise disposes of 
all or any portion of its interest in the Premises or in this Lease, other than pursuant to a 
Foreclosure, Tenant shaU not be released and discharged from any liabilities and obligations under 
this Lease but instead shall remain responsible to assure foll and tim.ely compliance by its 
transferee or assignee of all Tenant's duties under this Lease, unless Tenant is able to show that 
the transferee or assignee has a net worth of at least $50,000,000, and a tangible net worth of at 
least $15,000,000. • 

Section 19 .08 Transfer by Landlord. If Landlord transfers, assigns or otherwise disposes 
of all or any portion of its interest in the Premises or in this Lease, then Landlord promptly shall 
notify Telil.ant in writing of (a) such transfer, assignment or disposition, aRd (b) the identity and 
contact infonnation for such transferee, assignee, etc. 

Section 19.09 Landlord's Liabilitv. Landlord shall have no personal liability with respect 
to any of th.e provisions of tl1is Lease. If Landlord is in default with r;espect to its obligations under 
this Lease, T·enant shall look solely to the equity of Landlord in and to tl1e Premises for satisfaction 
,of Tenant's remedies, if any. Landlord's liability under the terms of th,is Lease shall in no 
event exceed the amount of its interest in and to the Premises. 

Section 19. l 0 Fee Mortgages. This Lease and Tenant's leasehold estate shall be prior and 
superior to aH Fee Mortgages and the rights of all Fee Mortgagees. Any inconsistency between 
any Fee Mortgage and this Lease shall be resolved in favor of this Lease. Notwithstanding the 
foregoing, Tenant sbaH attorn to any party succeeding Landlord's interest in the Premises, whether 
by purchase, foreclosure, deed in lieu of foreclosure, power ,of sale, or otherwise and, upon such 
party's request, and shall execute such agreements recognizing such Fee Mortgage and confinning 
such attomment as such party may reasonably request. Such attomment agi,eement shall include, 
but not be limited to, the following tenns and conditions: (a) provided that Landlord delivers notice 
of Fee Mortgagee's address, Tenant shall provide Fee Mortgagee with a copy of any notice of any 
alleged default under this Lease by Landlord and Fee Mo1tgagee shall be given the opportunity, 
without undertaking Landlord' s obligations, to cure such default ·or cause it to be cured for a period 
of 30 days after receipt of such notice; (b) if the Fee Mortgagee succeeds Landlord due to a 
foreclosure sale or deed in lieu of foreclosure, Tenant will attorn to the foreclosure successor so 
that this Lease and the relationship of Landlord and Tenant shall exist between such foreclosure 
successor and Tenant (provided that the party succeeding Landlord' s interest agrees not to disturb 
Tenant's occupancy of the Premises so long as there is no uncured event of default by Tenant) ; 
and (c) such foreclosure successor shall be bound to the tem1s of this Lease and perfonn the 
obligations of Landlord hereunder; provided, however, that such foreclosure successor or its 
successors or assigns shall not be: (I) liable for any act or omission of any prior landlord (unless 
such act or omission is continuing after the successor landlord succeeds Landlord's interest); or 
(m) subject to any offsets or defenses Tenant might have against any prior landlord unless Landlord 
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has delivered to Tenant Fee Mortgagee's address as provided above and Fee Mortgagee was given 
notice of and an opportunity to cure any such acts or omissions of the prior landlord prior to the 
transfer of title. 

As used herein, the term "Fee Mortgage" means any deed of trust or mortgage created by Landlord 
or any successor owner of fee title to the Site: (x) that encumbers all or part of the Site; (y) a copy 
of which (recorded or unrecorded) is promptly after execution delivered to Tenant and all 
Lease.hold Mortgagee(s) with a certification by Fee Mortgagee that the copy is accurate and stating 
Fee Mortgagee's name and Notice address; and (z) that is held by a Fee Mortgagee that is an 
Institutional Lender. As used herein, the term "Fee Mortgagee" means any mortgagee holding a 
Fee Mortgage; provided, however, that any participant or partial assignee holding any direct or 
indirect interest in a Fee Mortgage shall not be deemed a Fee Mortgagee or affect Tenant in any 
way. For the avoidance of doubt, nothing herein shall be construed in any way to adversely affect 
Landlord's, and any successor landlord's (whether by purchase, foreclosure, deed in lieu of 
foreclosure, power of sale, or otherwise), fee simple interest in Premises, subject to the terms and 
conditions of this Lease. 

Section 19.l l Severability. Each and every covenant and agreement contained in this 
Lease shall be for any and all purposes hereof construed as separate and independent, and the 
breach of any covenant by Landlord shall not discharge or relieve Tenant from its obligation to 
perfonn each and every covenant and agreement to be perfonned by Tenant under this Lease. All 
rights, powers and remedies provided herein may be exercise4 only to the extent that the exercise 
tb,ereof does not violate applicable law and shall be limited to the extent necessary to render this 
Lease valid and enforceable. If any term, provision or covenant of this Lease or the application 
thereof to any person or circumstance shall be held to be invalid, illegal or unenforceable, by a 
court oflast reso1t having jurisdiction in the Premises, the validity of the remainder of this Lease 
shall not be affected, this Lease shall not terminate, and there shan be substituted for such illegal, 
invalid or tmenforceable provision a like provision which is legal, valid and enforceable within the 
limits established by such court's final opinion and which most nearly accomplishes and reflects 
the original intention of the Parties. 

Section 19.12 Notices, Demands and Otlter Instruments. All notices, demands, requests, 
consents, and approvals desired, necessary, required or pennitted to be given pursuant to the terms 
of this Lease shall be in writing and shall be deemed to have been properly given if personally 
delivered (including delivery by courier or by Federal Express or similar overnight delivery 
service) or sent, postage prepaid, by first class registered or certified United States mail, return 
receipt requested, addressed to each Party hereto at the following address (or as to Guarantor, to 
its address specified above): 

Landlord: COTTONWOOD HEIGHTS CORA 
2277 East Bengal Blvd. 
Cottonwood Heights, UT 8412 l 
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with a copy to: 

Tenant: 

with a copy to: 

Wm. Shane Topham 
TOPHAM LEGAL 
4930 Fairview Drive 
Holladay, UT 84 l l 7 

1'DD,LLO, 
7585 Union Park Avenue, Ste. 200 
Cottonwood Heights, UT 8404 7 

A. Chase Nielsen 
KIRTON MCCONKIE 

50 East South Temple, Suite 400 
Salt Lake City, UT 841 l l 

or at such other address in the United States as Landlord or Tenant may from time to time designate 
by like notice. Any such notice, demand. request or other communication shall be considered given 
upon personal delivery; the next business day after it is deposited in with an overnight courier 
service for next business day delivery; or three days after it is deposited in the U.S. Mail with first­
class postage prepaid. Rejection or other refusal to accept or inability to deliver because of changed 
address of which no notice was given will not affect the date upon which a notice, demand, request 
or other communication is deemed given, delivered and received. Either Party may change its 
notice address herein provided by deliverin,g to the other Party written notice of such changed 
address. 

Section 19. l 3 Successors and Assigns. Each and every covenant, tenn, condition and 
obligation contained in this Lease shall apply to and be binding upon and inure to the benefit or 
detriment of the respective legal representatives, heirs, successors and permitted assigns of the 
Parties. Whenever refer•ence to a Party is made in this Lease, such r•eference shall be deemed to 
include the legal representatives, successors, heirs and permitted assigns of said Party the same as 
if in each case expressed. The term ''person" wlien used in this Lease shall mean any individual, 
corporation, partnership, firm, trust, joint venture, business association, syndicate, government or 
governmental organization or any other entity. 

Section 19.14 Headings. The heading to the various Articles and Sections of this Lease 
have been inserted for purposes of reference only and shall not limit or define or otherwise affect 
the express terms and provisions of this Lease. 

Section 19.15 Counte1·parts. This Lease may be executed in any number of counterparts, 
each of which shall be an original, but all of which shall constitute one instrument. 

Section 19.16 Applicable Law. This Lease shall be construed under and enforced in 
accordance with the laws of the State of Utah. Venue of any judicial proceeding concerning this 
Lease shall be in the Third District Court of Salt Lake County, Utah. 

Section l 9. l 7 Entire Agreement; Amendments. This Lease sets forth the Parties' entire 
understanding and agreement concerning the subject matter of this Lease, and all courses of 
dealing, usage of trade and all prior representations, promises, understandings and agreements, 
whether oral or written, are superseded by and merged into this Lease. No modification or 
amendment of this Lease shall be binding upon either Party unless in writing and fully executed 
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by both Parties. Any such amendment shall be effective upon recording a memorandum of such 
amendment in the real property records of the Salt Lake County Recorder. Landlord shall 
reasonably cooperate with Tenant in good faith to make any amendments to this Lease that are 
required by Tenant's lender(s); provided, however, that Landlord shall not be required to assume 
any liability or incur any expense with regard to the same. 

Section 19.18 All Genders and Numbers Included. Whenever the singular or plural 
number, or masculine, feminine, or neuter gender, is used in this Lease, it shall equally apply to, 
extend to, and include the other. 

Section 19.19 Relationship of ,the Parties. Nothing contained herein shall be deemed or 
construed by the Parties hereto, or any third party, as creating the relationship of principal and 
agent or a partnership or joint venture between the Parties, it being understood and agreed that 
neither the method of computation of rent nor any other provision contained herein, nor any acts 
of the Parties hereto, shall be deemed to create any relationship between the Parties hereto other 
than the relationship of landlord and tenant. 

Section 19.20 Force Majeure; Time is of Essence. Whenever a period of time is 
prescribed in this Lease for action (other than the payment of money) to be taken by a Party, then 
that Party shall not be liable or responsible for, and there shall be excluded from the computation 
of any such period of time, any delays which, despite the use of good faith and diligent efforts, 
such Party is unable to overcome, consisting solely of strikes, riots, sabotage, blockage, embargo, 
earthquake, or other natural disaster or adverse weather conditions which the Party can 
demonstrate to the other Party's reasonable satisfaction exceed climatic nom1s using 100-year 
return intervals. Rain, snow or other adverse weather condition of typical duration, frequency and 
amount shall not constitute Force Majeure. Except as provided in this Section 19.20, time is 
declared to be the essence of this Lease. 

Section 19 .21 Recording. Upon mutual execution of this Lease, Landlord shall record this 
Lease or a memorandum of this Lease in the public records of the Salt Lake County Recorder. The 
effect of such recording may be extinguished by a subsequent recording by Landlord or its 
successor to fee title to the Site at any time after the end of the Tenn. The recording will be a 
second-priority encumbrance iimnediately after the recording of the Development Agreement. 

Section 19.22 Inspection Rigltts. Landlord has the right, but not the duty, at all times and 
from time to time (with at least 24 hours' prior notice except in case of bona fide emergency), to 
enter upon the Premises and any portion thereof to determine to Landlord's satisfaction whether 
the terms, covenants and conditions of this Lease, including Tenant's performance obligations, are 
being kept and observed; provided, however, that Landlord agrees (a) to give reasonable prior 
written notice to Tenant specifying the portions of the Premises Landlord desires to enter and the 
reasons for such entry, except in the event of an emergency, (b) to conduct such visits in a manner 
which does not unreasonably interfere with the occupants of the Premises or violate any subleases 
in effect with respect to any such occupants, (c) to conduct such visits in a manner which does not 
unreasonably interfere with any ongoing construction activity that is then being conducted on the 
Premises or violate any construction contracts in effect with respect to any such ongoing 
construction activity, and (d) to permit a representative of Tenant to accompany Landlord on such 
visits. 

Section 19.23 Holding Over; No Extension; Tenancy at Sufferance. If Tenant shall hold 

40 



the Premises after the expiration of the Tenn without Landlord's express written consent, such 
holding over shall be deemed to have created a tenancy at sufferance with respect to the portion of 
the Premises affected, which shall be immediately terminable by Landlord. If Landlord elects to 
accept any rental or other payment from Tenant during such holdover, Tenant shall pay to Landlord 
as Rent, in addition to any amounts otherwise due and owing from Tenant under this Lease and 
without waiving any of Landlord' s other available rights or remedies, monthly Rent equal to 150% 
of the Rent payable under this Lease for the affected portion of the Premises for the last year of 
the Term, divided by 12. Any such holdover otherwise shall be subject to all terms and provisions 
of this Lease, except as contemplated to the contrary in this Section 19 .23. 

Section 19 .24 Exhibits. The exhibits attached hereto are hereby incorporated by reference 
and made a part of this Lease. 

Section l 9.25 Certain D.efinitive Documents. This Lease is to be entered into 
simultaneously with the Development Agreement and the Easement. The binding effect of this 
Lease is conditioned on the Parties ' entry into such Definitive Documents, and vice versa. 

Section l 9.26 Attornevs' Fees. If there is any litigation between Landlord and Tenant to 
enforce or interpret any provisions or rights under this Agreement, the unsuccessful party in such 
litigation, as determined by die court, shall pay to the successful party, as detem1ined by the court, 
reasonable costs and expenses, including but not limited to reasonable attorneys' fees, incurred by 
the successful party, such costs, expenses and attorneys' fees to be determined by the court sitting 
without a jury. 

Section l 9.27 Auth@rization. Each individual executing this Agreement does thereby 
represent and warran,t to any other individual so signing (and to each other entity for which anotber 
individual is signing) th.at the individual has been duly authorized to deliver this Agreement in the 
capacity and for the entity that is set forth where he signs. 

(signatures to follow) 
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DA TED as of the Effective Date specified above. 

ATTEST: 

By:---------­
Tiffany Janzen, Secretary 

STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE) 

LANDLORD: 

COTTONWOOD HEIGHTS COMMUNITY 
DEVELOPMENT AND RENEWAL AGENCY 

By: - ------------ ---
Jared Gerber, Chief Executive Officer 

By:---------------­
Gay Lynn Bennion, Board Chair 

On ____ 202_ personally appeared before me Jared Gerber, Gay Lynn 
Bennion, and Tiffany Janzen, who duly acknowledged to me that they executed the foregoing 
instrument as tbe Chief Executive Officer, Board Chair and Secretary, respectively, of the 
C0TTONWOD HEIGHTS COMMUNITY DEVELOPMENT AND UNEWAL AGENCY, 
an agency of tile city of COTTONWOOD HEIGHTS, a municipality and political subdivision 
of the state ofUtalL 

Notary Public 
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TENANT: 

a Utah limited liability company 

By: ------- - - - - - ---
, its Manager -------

STATE OF UTAH ) 
: ss. 

COUNTY OF SALT LAKE) 

On _____ 202_ personally appeared before me ____ __ and 
___ ____ , who duly acknowledged to me that they executed th:e foregoing instrnment 
as the Manag,ers of ________ , a Utah limited liability company. 

Notary Public 

Documents\4896-9348-7205.vl0-l l/26/25 
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Exhibit "A" to Master Ground Lease 

"HILLSIDE PLAZA" PROJECT: 

Lot 1, HILLSIDE PLAZA SUBDIVISION, according to the Official Plat thereof on file and 
recorded January 18, 2006 as Entry No. 9613232 in Book 2006P at Page 15 in the Office of the 
Recorder of Salt Lake County, State of Utah. 

(For infomiation purposes, known as Tax ID Nos. 22-27-201-029, 22-27-201-030, 22-27-201-031, 
22-27-201-032, 22-27-201-033 and 22-27-201-034) 

PARCEL IA: 
Non-exclusive easements for ingress, egress and vehicular parking as more specifically defined 
and set forth in that certain Declaration of Restrictions and Reciprocal Easements, recorded August 
26, 1976 as Entry No. 2849657 in Book 4315 at Page 174, and in all prior recorded amendments 
and modifications thereto, including that certain First Modification of Declarations and Reciprocal 
Easements, recorded August 29, 2014 as Entry No. H905687 in Book 10256 at Page 7653 of 
Official Records. 

PARCEL lB: 
Non-exclusive easements for vehicular and pedestrian ingress and egress, vehicular parking and 
ooderground utilities as more specifically defined and set forth in that certain Declaration of 
Covenants, Easements and Restrictions, recorded August 1, 2006 as Entry No. 9798315 in Book 
9329 at Page 7274 of Official Records, and in all prior recorded amendments and modifications 
thereto, induding the Amendment to Declaration of Covenants, Easements and Restrictions 
recorded March 30, 2023 as Entry No. 14088008 in Book 11409 at Page 6014 of Official Records. 

And: 

''WALGREENS PARCEL" 

Lot 2, HILLSIDE PLAZA SUBDIVISION, according to the Official Plat thereof on file and 
recorded January 18, 2006 as Entry No. 9613232 in Book 2006P at Page 15 in the Office of the 
Recorder of Salt Lake County, State of Utah. 

(For infonnation purposes, known as Tax ID No. 22-27-201-035) 
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Exhibit "B" to Master Ground Lease 

Appended to this Exhibit "B" is commitment for title insurance no. 2596085KB by Title Company 
dated 13 August 2025, as amended (the "Commitment"). 

Permitted Title Exceptions: 

The following exceptions described in Schedule B-II of the Commitment are the Pennitted Title 
Exceptions under this Lease: 

Exception nos. 1-7, 8 (as to current year property taxes), 9-23, 24 (as to current year property 
taxes), 25-36, 37-38 (unless a reasonable time has passed after Landlord acquired fee simple title 
to the Walgreens Parcel described on Exhibit "A"), 39 (unless a reasonable time has passed after 
termination of the leases to Hillside-West, LLC and Walgreens Co. encumbering the Walgreens 
Parceij, and 40. 

Any exception to title in the Commitment to the extent that it does not relate to the Site. 

UHpermitted Title Exceptions: 

Th.e following exceptions described in Schedule B-II of the Commitment are not Permitted Tide 
Exceptions (i.e., and therefore are the Unperrnitted Title Exceptions under the Lease) and shall be 
remedied, resolved and removed as encumbrances on tide to the Site at Landlord' s cost (but with 
Tenant's cooperation) as provided in Section 1.05 of the Lease: 

Exceptions _____ _ _ 

Any other exceptions described in Schedule B-II of the Commitment which are not specified above 
as Permitted Title Exceptions. 
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Exhibit "C" to Master Ground Lease 

(Attach Site Plan) 
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Cottonwood Heights 
C11y bttuYtll tht r ,111,0111 

CITY COUNCIL BUSINESS MEETING 

Attachment 1 

Ordinance 455 

This ordinance will adopt the supplemental name of "Incheon 

Y eonsu Road" for 2300 East Street from Ft. Union Blvd. to 
Bengal Blvd. to honor the city's "sister city" relationship with 

the Y eonsu-go District in Incheon, South Korea. 



COTTONWOOD HEIGHTS 

ORDINANCE NO. 455 

AN ORDINANCE ADOPTING A SUPPLEMENTAL, HONORARY NAME 

FOR 2300 EAST STREET FROM FT. UNION BLVD. TO BENGAL BLVD. 

WHEREAS, UTAH CODE ANN. §10-8-32 authorizes Utah municipalities to "name streets, 
courts, parks, thoroughfares and other public places and change the names thereof;" and 

WHEREAS, § 12.28.030 of the Code of Ordinances (the "Code") of the city of 
Cottonwood Heights (the "City") authorizes the City to add to, change or correct the names of 
streets in the City by ordinance; and 

WHEREAS, in July 2025 the City formalized a "sister city" relationship with the Yeonsu­
go District in Incheon, South Korea ("Yeonsu-go") to, among other things, honor the historical ties 
between Utah and Korea and foster educational and cultural collaborations; and 

WHEREAS, Y,eonsu-go lias recognized that sister city relationship by naming one of its 
streets "Cottonwood Heights-ro"; and 

WHEREAS, the City's city council (the "Council") met in regular session on l6 December 
2025 to consider, among other things, adopting the honorary, supplemental name of "Incheon 
Yeonsu Road" for the portion of2300 East Street between Ft. Union Blvd. and Bengal Blvd.; and 

WHEREAS, after careful consideration the Council believes that it will be in the best 
interests of the public health, safety and welfare to so act; 

NOW, THEREFORE, BE IT ORDAINED by the city council of the city of Cottonwood 
Heights as follows: 

Section 1. Nami11g of Street Segment. The Council hereby adopts the honora1y name 
of "Incheon Yeonsu Road" for the portion of 2300 East Street between Ft. Union Blvd. and 
Bengal Blvd. in the City. To avoid confusion and to foster uniformity and order among the City's 
street names, such name shall be clearly subordinate to the prima1y name "2300 East," with use of 
such honorary name on street signs either appearing in smaller, clearly subordinate lettering below 
the name "2300 East" or appearing on a clearly subordinate, separate street sign mounted below a 
sign showing "2300 East," as determined by the community development director in consultation 
with the City's mayor and manager. 

Section 2. Action of Officers. All actions of the officers, agents and employees of the 
City that are in confonnity with the purpose and intent of this ordinance (this "Ordinance") , 
whether taken before or after the adoption hereof, are hereby ratified, confirmed and approved. 

Section 3. Severabilitv. All parts of this Ordinance are severable, and if any section, 
paragraph, clause or provision of this Ordinance shall, for any reason, be held to be invalid or 
unenforceable, the invalidity or unenforceability of any such section, paragraph, clause or 
provision shall not affect the remaining sections, paragraphs, clauses or provisions of this 



Ordinance. 

Section 4. Repealer. All ordinances or pa11s thereof in conflict with this Ordinance 
are, to the extent of such conflict, hereby repealed. 

Section 5. Effective Date. This Ordinance, assigned no. 455, shall take immediate 
effect as soon as it shall be published or posted as required by law and deposited and recorded in 
the office of the City's recorder, or such later date as may be required by Utah statute. 

PASSED AND APPROVED this 16th day of December 2025. 

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL 

By:-- ---------- By: - ---------- -----
Tiffany Janzen, Recorder Michael T. Weichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea_Nay_ 
Yea _ Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 

DEPOSITED in the Recorder's office this 16th day of December 2025. 

POSTED this_ day of December 2025. 
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Cottonwood Heights 
C11y b,-1t1't'm ,1,,. r,IIIJYJ/IJ 

Attachment 2 

Ordinance 456 

This ordinance will amend the city's general plan to include a 
water use and preservation element that complies with UTAH 
CODE ANN. 10-20-404, as required by UTAH CODE ANN. 

10-20-401 [ 4]. 



COTTONWOOD HEIGHTS 

ORDINANCE NO. 456 

AN ORDINANCE AMENDING THE CITY'S GENERAL PLAN TO 

INCLUDE AW ATER USE AND PRESERVATION ELEMENT 

WHEREAS, the "Municipal Land Use, Development, and Management Act," UTAH CODE 
ANN. § I 0-9a- l O I et seq., as amended (the "Act"), provides that each municipality shall prepare 
and adopt a comprehensive, long-range general plan; and 

WHEREAS, the Act requires the municipality's planning commission to prepare the 
general plan and submit it to the municipality's legislative body; and 

WHEREAS, the Act also provides certain procedures for the municipality's legislative 
body to adopt and amend the general plan; and 

WHEREAS, on 26 July 2005, following full compliance with the procedures for 
fommlation, public hearing and recommendation specified in UTAH CODE ANN. §§10-9a-40l 
tluough -404, the city council (the "Councif') of the city of Cottonwood Heights (the "City") 
enacted its Ordinance No. 24 adopting a general plan (with aU previous amendments, the "General 
Plan"} for the City; and 

WHEREAS, as authorized by statute, the General Plan includes various topical "elements" 
or divisions, including a transportation element and an urban trails element which address, among 
other things, transportation choices and alternate modes of travet and 

WHEREAS, UTAH CODE ANN. l 0-20-40 l (4) enacted by the Utah Legislature in its 2025 
general session requires each Utah municipality by 31 December 2025 to include in its general 
plan a water use and preservation element that complies with UTAH CODE ANN. 10-20-404 and 
any otl1er applicable requirements; and 

WHEREAS, consequently the City's planning staff and its planning commission (the 
"Planning Commission") formulated a water use and preservation element (the " Water Element") 
intended to comply with all applicable statutory requirements to incorporate into the City's General 
Plan; and 

WHEREAS, following all required notices, a public hearing was held before the Planning 
Commission concerning the proposed Water Element, where citizens were given the opportunity 
to provide written or oral comment concerning the proposed Water Element addition to the General 
Plan; and 

WHEREAS, following the public hearing on 15 December 2025 the Planning Commission 
voted to recommend that the Council approve amending the General Plan to include the Water 
Element; and 

WHEREAS, on 16 December 2025, the Council met in regular meeting to consider, 
among other things, amending the General Plan to include the Water Element in the fonn that is 
attached as an exhibit to this ordinance (this "Ordinance"); and 



WHEREAS, after careful consideration of the recommendations of the Planning 
Commission, the comments at the public hearing and public meetings, and other pertinent 
infonnation, and otherwise being fully advised, the Council has determined that it is in the best 
interest of the health, safety and welfare of the City's residents to so amend the City's General 
Plan to include the Water Element as proposed; 

NOW, THEREFORE, BE IT ORDAINED by the city council of the city of Cottonwood 
Heights as follows: 

Section 1. Ame11dme11t of General Pla11. The Council hereby approves and adopts the 
Water Element and amends the General Plan to include the Water Element. From and after the 
effective date of this Ordinance, the General Plan shall be deemed to incorporate and include the 
Water Element. 

Section 2. Future Ame11d111e11t of Ge11erc1f Plan. Pursuant to the authority granted in 
the Act, the Council shall have, and hereby expressly reserves, the right to hereafter further amend 
the General Plan at any time or from time-to-time hereafter for any purpose upon recommendation 
by the Planning Commission following all appropriate public notices and hearings required by the 
Act. 

Section 3. Actio11 of Officers. AH actions of the officers, agents and employees of the 
City that are in conformity with the purpose and intent of this Ordinance, whether taken before or 
after adoption hereof, are hereby ratified, confirmed and approved. 

Section 4. Severability. All parts of this Ordinance are severable, and if any section, 
paragraph, clause or provision of this Ordinance shaH, for any reason, be held to be invalid or 
unenforceable, the invalidity or unenforceability of any such section, paragraph, clause or 
provision shall not affect the remaining sections, paragraphs, clauses or provisions of this 
Ordinance. 

Section 5. Repealer. All ordinances or parts thereof in conflict with this Ordinance 
are, to the extent of such conflict, hereby repealed. 

Section 6. Effective Date. This Ordinance, assigned no. 456, shall take immediate 
effect as soon as it shall be published or posted as required by law and deposited and recorded in 
the office of the City's Recorder, or such later date as may be required by Utah statute. 

PASSED AND APPROVED this 16th day of December 2025. 

ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL 

By:------------ By: ------------------
Tiffany Janzen, Recorder Mich a e IT. Weichers, Mayor 
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VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 

DEPOSITED in the Recorder's office this 16th day of December 2025. 

POSTED this_ day of December 2025. 
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EXHIBIT TO ORDINANCE 456 

(Attach copy of Water Element) 
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Attachment 3 

Ordinance 457 

This ordinance will adopt an exception under UT AH CODE 

ANN. 41-6a-715(5) to the controlled access to Big Cottonwood 
Canyon Road at Mine Shaft Road on "traction control" [snow] 

days. 



COTTONWOOD HEIGHTS 

ORDINANCE NO. 457 

AN ORDINANCE APPROVING AN EXCEPTION TO 

CONTROLLED ACCESS FOR MINE SHAFT ROAD 

WHEREAS, UTAH CODE ANN. 41-6a-715 (a portion of Utah's Traffic Code codified as 
Chapter 6a of Title 41, UTAH CODE ANN. [the "Traffic Code"]), provides that a highway authority 
may by ordinance regulate or prohibit the use of a controlled-access highway within the highway 
authority's jurisdiction; and 

WHEREAS, the portion of Big Cottonwood Canyon Road surrounding its intersection 
with Mine Shaft Road (located at about 3950 East) is a controlled-access highway under 
jurisdiction of the city of Cottonwood Heights (the "City") as the pe1tinent highway authority for 
purposes of the Traffic Code; and 

WHERiEAS, when snow conditions warrant, certain winter days are designated by the City 
as "traction control days" ("Control Days") when entry of vehicles onto Big Cottonwood Canyon 
Road is restricted to better assure safe and efficient management of traffic seeking to enter Big 
Cottonwood Canyon; and 

WHEREAS, on l6 December 2025 the City's city council (the "Councif') met in regular 
session to consider, .among other things, approving an exception (the "Exception") to controlled 
access onto Big Cottonwood Canyon Road from Mine Shaft Road on Control Days as provided in 
the policy (the "Policy") that is attached as an exhibit to this ordinance (this "Ordinance"); and 

WHEREAS, after carefol consideration, the Council has determined that it is in the best 
interest of the bealth, safety and welfare of the City's residents to so act: 

NOW, THEREFORE, BE IT ORDAINED by the city council of the city of Cottonwood 
Heights as follows: 

Section 1. Approval of Exception. The Council hereby approves the Exception as 
detailed in the attached Policy, provided, however, that the Policy is hereafter subject to 
amendment, and the Exception is hereafter subject to amendment or repeal, by ordinance duly 
enacted by the Council. 

Section 2. Actio11 of Officers. All actions of the officers, agents and employees of the 
City that are in confonnity with the purpose and intent of this Ordinance, whether taken before or 
after the adoption hereof, are hereby ratified, confinned and approved. 

Section 3. Severability. It is hereby declared that all parts of this Ordinance are 
severable, and if any section, paragraph, clause or provision of this Ordinance shall, for any reason, 
be held to be invalid or unenforceable, the invalidity or unenforceability of any such section, 
paragraph, clause or provision shall not affect the remaining sections, paragraphs, clauses or 
provisions of this Ordinance. 

Section 4. Repealer. All ordinances or parts thereof in conflict with this Ordinance 
are, to the extent of such conflict, hereby repealed. 



Section 5. Effective Date. This Ordinance, assigned no. 457, shall take immediate 
effect as soon as it shall be published or posted as required by law and deposited and recorded in 
the office of the City's Recorder, or such later date as may be required by Utah statute. 

PASSED AND APPROVED this 16th day of December 2025. 

ATTEST: 

By: ________ _ 
Tiffany Janzen, Recorder 

COTTONWOOD HEIGHTS CITY COUNCIL 

By _ _____________ _ _ 

Michael T. Weichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. NeweU 
Ellen Birrell 

Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay _ 

DEPOSITED in the Recorder's office this 16th day of December 2025. 

POSTED this_ day of December 2025. 
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EXHIBIT TO ORDINANCE 457 

EXCEPTION TO CONTROLLED ACCESS TO BIG COTTONWOOD CANYON ROAD 

VIA MINE SHAFT ROAD ON TRACTION CONTROL DAYS 

Purpose: 

This policy establishes the conditions under which vehicles may access Big Cottonwood Canyon 
via Mine Shaft Road during snow-affected "traction control" days to better ensure safe and 
efficient traffic management. In this policy, "Control Days" means periods when the city of 
Cottonwood Heights (the "City"), Utah Department of Transportation ("UDOT'), or other 
authorized agencies, requires vehicles to have four-wheel drive, all-wheel drive, or tire chains to 
proceed up Big Cottonwood Canyon via Big Cottonwood Canyon Road due to weather or road 
conditions. 

Scope: 

This policy applies to all vehicular traffic attempting to enter Big Cottonwood Canyon via Mine 
Shaft Road on Control Days. 

Policy: 

l. Restricted Access 
o During Control Days entry into Big Cottonwood Canyon from Mineshaft Road via 

Big Cottonwood Canyon Road is restricted to authorized vehicles only. 

2. Resident Exception 
o A vehicle may turn East onto Big Cottonwood Canyon Road from Mineshaft Road 

only if the driver presents a valid Utah Driver License or State ID confirming 
residency Northeast of the intersection of Prospector Drive and Wasatch 
Boulevard. 

o The vehicle must be equipped with a UDOT Cottonwood Canyons sticker valid for 
the cun-ent year. Without a sticker, the vehicle must tum around and access the 
canyon through the approved inspection checkpoint at the primary canyon entrance 
on Wasatch Boulevard (SR 2 lO) and Big Cottonwood Canyon Road (SR 190). 
Please v1s1t https://cottonwoodcanyons.udot.utah.gov/sticker-program/ for 
program infonnation. 

3. Verification Procedure 
o Law enforcement or designated traffic control personnel shall verify the resident's 

address at the checkpoint before pennitting access. 
o Once verified, the resident may proceed up Mineshaft Road into Big Cottonwood 

Canyon. 

4. Enforcement 
o Any person attempting to bypass the checkpoint or provide false identification may 

be subject to citation under applicable municipal and state laws. 
o Nonresidents, and vehicles without a valid UDOT Cottonwood Canyons sticker, 
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will be directed to use the primary canyon access point on Wasatch Boulevard (SR 
210) and Big Cottonwood Canyon Road (SR 190). 

5. Duration 
o This restriction shall apply only during traction control enforcement periods on 

Control Days and may be lifted once UDOT or local authorities detennine normal 
access conditions have resumed. 
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Attachment 4 

Resolution 2025-75 

By this resolution the council will approve an amendment to an 

existing development agreement with Land Development LLC 
concerning real property located at 3526 East Fort Union Blvd. 

The purpose of the amendment is to revise the approved 

conceptual site plan to re-configure the access driveway to 
provide direct access to Ft. Union Blvd. and to make 

corresponding changes to the verbiage in the approved 
development agreement. 



COTTONWOOD HEIGHTS 

RESOLUTION No. 2025-75 

A RESOLUTION APPROVING AN AMENDMENT TO A 

DEVELOPMENT AGREEMENT WITH LAND DEVELOPMENT LLC 

(3526 EAST FORT UNION BLVD.) 

WHEREAS, effective 19 August 2025 the city council (the "Council") of the city of 
Cottonwood Heights (the "City") enacted its Resolution 2025-54 approving a development 
agreement (the "Agreement") with Land Development LLC ("Developer") concerning 
Developer's proposed residential development located at or near 3526 East Fort Union Blvd. in 
the City; and 

WHEREAS, after D.eveloper subsequently requested the City to agree to certain changes 
to the Agreement to resolve certain development issues, the parties prepar,ed a proposed 
amendment (the "Amendment") to the Agreement to resolve the issues raised by Developer; and 

WHEREAS, the Council met in regular session on 16 December 2025 to consider, among 
other things, approving the City's entry into the Amendment; and 

\VHEREAS, the Comi.cil has reviewed the fonn of the Amendment, a photocopy of which 
is annexed hereto; and 

WHEREAS, after careful consideration, the Council has detennined that it is in the best 
interests of the health, safety and welfare of the City's residents to approve the City' s entry into 
the Amendment as proposed; 

NOW, THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council that 
the attached Amendment is hereby approved, and that the City's mayor and recorder are authorized 
and directed to execute and deliver the Amendment on behalf of the City. 

This Resolution, assigned no. 2025-75, shall take effect immediately upon passage .. 

PASSED AND APPROVED .effective 16 December 2025. 

ATTEST: 

By: ____ ______ _ 
Tiffany Janzen, Recorder 

COTTONWOOD HEIGHTS CITY COUNCIL 

By _______________ _ 

Michael T. Weichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea_Nay _ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 



DEPOSITED in the office of the City Recorder this l61h day of December 2025. 

RECORDED this_ day of December 2025. 
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WHEN RECORDED RETURN TO: 

COTTONWOOD HEIGHTS 

Attn: Tiffany Janzen, City Recorder 
2277 East Bengal Blvd. 
Cottonwood Heights, UT 84121 

First A1nend1nent to Development Agreement 
(3526 East Fort Union Blvd.) 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this 
"Amendment") is entered into effective l 6 December 2025 by and between LAND 
DEVELOPMENT LLC, a Utah limited liability company whose address is 3267 East 3300 
South, #304, Salt Lake City, UT 84109 ("Developer"), and the city of COTTONWOOD 
HEIGHTS, a Utah municipality wlmse address is 2277 East Bengal Blvd., Cottonwood Heights, 
UT 84121 ("City"). Developer and City are hereinaft.er sometimes referred to individually as a 
"Party" or collectively as the "Parti<es." 

A. Developer O\VIlS approximately .95 acre of real property located at or near 3526 
East Fort Union Blvd. within City' s boundaries (the "Property"). The legal description of the 
Property is set forth on Exhibit "A" annexed heret,o. 

B. Effective on or about 19 August 2025 the Parties entered into a "Development 
Agreement" (the "Agreement") conceming Developer's proposed development of the Property, 
which was recorded in the official records of the Recorder of Salt Lake County, Utah on 27 August 
2025 as Entry No. 14428244 in Book l 1596 beginning at Page 3599. 

C. The Parties now desire to amend certain provisions of the Agreement as detailed in 
this Amendment. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties hereby agree as follows: 

AGREEMENT: 

NOW, THEREFORE, for and in consideration of their mutual promises and for other 
good and valuable consideration, the receipt and legal adequacy of which is hereby acknowledged, 
the Parties covenant and agree as set forth herein. 

Section l. Defined Terms. Unless otherwise defined in this Amendment, all 
capitalized tem1s in this Amendment shall have the same meanings and definitions as in the 
Agreement. 

Section 2. Amendment of Recital D. The Parties hereby amend Recital D of the 



Agreement to omit the following phrase in lines 5-6: ", with no driveway or vehicular access.from 
the Project directly to Fort Union Blvd.". 

Section 3. Amendment of Section 3(a). The Parties hereby amend Section 3(a) of the 
Agreement to omit the following phrase in lines 6-7: ", with no driveway or vehicular access from 
the Project directZv to Fort Union Blvd.". 

Section 4. Amendment of Exhibit B. The site plan attached to this Amendment as 
Exhibit "B'' (the "Revised Site Plan") is hereby substituted for the site plan attached to the 
Agreement as Exhibit "B" (the "Original Site Plan"), so that from and after the effective date of 
this Amendment the Revised Site Plan shall be effective and the Original Site Plan shall be 
ineffective. 

Section 5. No Other Modifications. Except as specifically amended in this 
Amendment, the terms of the Agreement shall remain unmodified and in full force and effect 
between the parties. 

DATED effective the date first-above written. 

CITY: 

ATTEST: COTTONWOOD HEIGHTS, a Utah municipality 

By: __________ _ By: - ----------------
Tiffany Janzen, Recorder Mich a e IT. Weichers, Mayor 

STATE OF UTAH ) 
: SS. 

COUNTY OF SALT LAKE ) 

On_ December 2025, personally appeared before me Michael T. Weichers and Tiffany 
Janzen, who duly acknowledged to me that they executed the foregoing document as the mayor 
and the recorder, respectively, of COTTONWOOD HEIGHTS, a Utah municipality. 

Notary Public 

DEVELOPER: 

LAND DEVELOPMENT LLC, 
a Utah limited liability company 

By: -------------- ---
Ad am Nash, Manager 
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STATE OF UTAH ) 
: SS. 

COUNTY OF SALT LAKE ) 

On December 2025, personally appeared before me Adam Nash, who duly 
acknowledged to me that he executed the foregoing document as the manager of LAND 
DEVELOPMENT LLC, an Utah limited liability company. 

Notary Public 
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Exhibit "A" to 
First Amendment to Development Agreement 

LEGAL DESCRIPTION OF THE PROPERTY: 

A parcel of land, being all of a parcel identified by the Salt Lake County Recorder as Parcel 
No. 22-25-152-020 as contained in that Warranty Deed recorded July 13, 2022 as Entry No. 
13984286 in Book 11356 at Page 760 in the office of the Salt Lake County Recorder, located 
in the Northeast Quarter of Section 26 and the Northwest Quarter of Section 25, Township 2 
South, Range l East, Salt Lake Base & Meridian more particularly described as follows: 

Beginning at a point on the southerly right-of-way line of 7000 South Street (Fort Union 
Boulevard), said point located N00°l5'35"W along the Section line 1,425.46 feet from the 
West l/4 Comer of Section 25, T2S, RlE, SLB&M (Basis of Bearing: S00°03'40"E along 
the S·ection line between West l/4 Corner and the Southwest Comer of said Section 25); 
running thence along said southerly right-of-way line S61058'35"E 173.84 feet to the 
westerly line of ADVENTURE CONDOMINIUMS II, a Utah condominium project, 
according to the Condominium Plat recorded July 9, 1980 as Entry No. 3452035 in Book 
80-7 at Page l 05 in the office of the Salt Lake County Recorder; thence along said westerly 
line S00°38'33 "W l 60.09 feet to a northerly line of PINE COVE EAST Subdivision, 
according to the official plat thereof recorded May 13, 1976 as Entry No. 2813927 in Book 
76-5 at Page i04 in the office of the Salt Lake County Recorder; thence along said plat the 
foUowing two (2) courses: (1) N64°00'00"W 286.02 feet; thence (2) N28°00100"E 154.03 
feet to said southerly right-of-way line of7000 South Street (Fort Union Boulevard); thence 
along said southerly right-of-way line S59°20'04"E 3'8.48 feet to the point of beginning. 
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Exhibit "B" to 
First Amendment to Development Agreement 

(Attach Copy of Revised Preliminary Site Plan) 
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Attachment 5 

Resolution 2025-76 

By this resolution, the council will declare surplus and designate 
the method of disposition of certain personal property owned by 

the city. 



COTTONWOOD HEIGHTS 

RESOLUTION No. 2025-76 

A RESOLUTION DECLARING CERTAIN PROPERTY SURPLUS 

WHEREAS, §2.150.060 of the COTTONWOOD HEIGHTS CODE (the "Code") establishes the 
procedures for disposal by the city of Cottonwood Heights (the "City") of its surplus property; and 

WHEREAS, the City's finance director previously has determined the surplus nature of 
certain City property in accordance with Code §2. I50.060(B) and has prepared and presented to 
the City's city council (the "Council") listings (collectively, the "List") of such property (the 
"Property") as required by Code §2. l50.060(C), a copy of which is attached hereto as Addendum 
"A"; and 

WHEREAS, the Council met on 16 December 2025 to consider, among other things, (a) 
reviewing the List; (b) declaring the Property surplus; (c) establishing a minimum bid for each 
item of the Property that is of greater than nominal value; and ( d) approving the method of 
detennining the highest and best economic return to the City of all items of the Property whose 
reasonable value exceeds $5,000; and 

\VHEREAS, after revie-v.ring the List and careful consideration, the Council has 
determined that it is in the best interests of the health, safety and welfare of the citizens of the City 
to (a) declare the Property on tbe List surplus; (b) establish a minimwn bid for each item of the 
Property that is of greater than nominal value; and (c) approve the method of detennining the 
highest and best economic return to the City of all items of the Property whose reasonalble value 
exceeds $5,000; 

NOW THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council as 
follows: 

I. The Property on the List is hereby declared to be surplus and no longer needed by 
the City; and 

2. All Property on the List is hereby declared to be of nominal value except any items 
of the Property which are identified on the attached List as having greater than nominal value; and 

3. The minimum bid for any items of the Property of greater than nominal value shall 
be as specified on the attached List; and 

4. The methods of detennining the highest and best economic return to the City of all 
items of the Property whose reasonable value is specified on the List as exceeding $5,000 shall be 
as shown on the attached List, which methods are hereby approved by the Council. 

This Resolution, assigned no. 2025-76, shall take effect immediately upon passage. 

PASSED AND APPROVED effective 16 December 2025. 



ATTEST: 

By:----------­
Tiffany Janzen, Recorder 

COTTONWOOD HEIGHTS CITY COUNCIL 

By: ----------------
Mich a el T. ,veichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea_Nay_ 
Yea _ Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 

DEPOSITED in the office of the City Recorder this 16th day of December 2025. 

RECORDED this_ day of December 2025. 
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Addendum "A" 

Swplus Item Nominal Minimum Bid Method of Valuation 
Value? 

Hyper GoGo electric motorcycle No $50 EBay or similar 
for kids 3+, carbon black in color, 
used in "The Lightning Thief' 
musical production in July 2025. 
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Attachment 6 

Resolution 2025-77 

This resolution will approve various appointments and re­
appointments to the city's Health in the Heights advisory 

committee as recommended by the city manager. 



COTTONWOOD HEIGHTS 

RESOLUTION NO. 2025-77 

A RESOLUTION APPOINTING MEMBERS OF THE 

"HEALTH IN THE HEIGHTS" ADVISORY COMMITTEE 

WHEREAS, Part 8 of Chapter 2.140 of the COTTONWOOD HEIGHTS CODE OF ORDINANCES 
(the "Code"), comprising Code Sections 2.140.801 through 2.140.805, establishes the "Health in the 
Heights" public health committee (the "Committee") as one of the advisory committees for the city 
of Cottonwood Heights (the "City"); and 

WHEREAS, Code §2.140.803(B) provides that the Committee shall consist of at least 12 and 
up to 30 members, with a demonstrated interest, competence or knowledge concerning physical and 
behavioral public health issues; and 

WHEREAS, Code §2.140.104 provides that members of the Committee shall be appointed 
and removed by the city manager (the "Manager") with advice and consent of the city council (the 
"Council"), and that the terms of office shall be three years, with the terms of office of the initial 
members staggered as necessary so that the terms of approximately one-third of the members expire 
each year; and 

WHEREAS, on 17 December 2024 the Council appointed 19 initial members of the 
Committee pursuant to its Resolution 2024-7 6 and thereafter made other appointments to and releases 
from the Committee; and 

WHEREAS, the Council met on 16 December 2025 to, among other things, consider (a) 
releasing certain fonner member, appointing certain new members, and reappointing certain current 
members, of the Committee, and (b) ratifying and consenting to the current composition of 
membership of the Committee; and 

WHEREAS, the Manager desires to (a) release former Committee members Paul Brenneman, 
Kayla Cullimore and Robby Russo as regular members of the Committee, (b) appoint Emily Boyce, 
Kenyon Kawa and Nathan Malan as new regular members of the Committee, and ( c) reappoint Lauren 
Black, Misty Clark, Isaiah Delpilar, Susan Edwards, Mary Ann Jensen and Bonnie Lee to new three­
year terms of office as regular members of the Committee; and 

WHEREAS, after careful consideration, the Council has detennined that it is in the best 
interests of the health, safety and welfare of the citizens of the City to give advice and consent to such 
releases, appointments and reappointments as proposed by the Manager; 

NOW THEREFORE, BE IT RESOLVED by the city council of the city of Cottonwood 
Heights that the Council hereby gives advice and consents to the releases, appointments and 
reappointments of the aforementioned persons to the Committee, and hereby ratifies and gives advice 
and consent to the status of the following individuals as all the current members of the Committee for 
the terms of office set forth opposite each name: 

Audrey Durfee 
Timothy Jahn 

Term Expires 

1 December 2026 
1 December 2026 



Nathan Malan l December 2026 
Beatriz Mayorga 1 December 2026 
Maggie Mills 1 December 2026 
Riley Pilgrim l December 2026 
Whitney Rosas l December 2026 
Carol Ruddell I December 2026 

Diane Foster-Burke l December 2027 
Eva Chan l December 2027 
Robby Russo l December 2027 
Sean Steinman l December 2027 
Mike Smith 1 December 2027 
Tammi Sumsion l December 2027 
Danny Trujillo l December 2027 
Chelsey Voss l December 2027 

Lauren Black l December 2028 
Emily Boyce l December 2028 
Misty Clark l December 2028 
Isaiah Delpilar l December 2028 
Susan Edwards I December 2028 
Mary Ann Jensen l December 2028 
Kenyon Kawa l December 2028 
Bonnie Lee l December 2028 

This Resolution, assigned no. 2025-77, shall take effect immediately upon passage. 

PASSED AND APPROVED effective 16 December 2025. 

ATTEST: 

By: __________ _ 
Tiffany Janzen, Recorder 

COTTONWOOD HEIGHTS CITY COUNCIL 

By: ------------ - ---
Mich a e 1 T. Weichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea _ Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea_Nay _ 
Yea_Nay_ 

DEPOSITED in the office of the City Recorder this 16th day of December 2025. 

RECORDED this_ day of December 2025. 
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Cottonwood Heights 
Ciry brm-em 1/,r m11J0m 

Attachment 7 

Resolution 2025-78 

This resolution will approve the city's entry into an amendment 
to an existing interlocal agreement with Salt Lake County for 
TRCC funding of the improvements for phase 3 of the city's 

Highland Drive pedestrian trail project. 



COTTONWOOD HEIGHTS 

RESOLUTION No. 2025-78 

A RESOLUTION APPROVING AMENDMENT NO 1 TO 

INTERLOCAL AGREEMENT WITH SALT LAKE COUNTY FOR TRCC FUNDING 

(HIGHLAND DRIVE PEDESTRIAN TRAIL-PHASE 3) 

WHEREAS, Salt Lake County (the "County") receives funds ("TRCC Funds") pursuant 
to the Tourism, Recreation, Cultural, Convention, and Airport Facilities Tax Act, UTAH CODE 
ANN.§§ 59-12-601 et seq. (the "TRCC Act"); and 

WHEREAS, the TRCC Act provides that TRCC Funds may be used, among other things, 
for the development, operation, and maintenance of publicly owned or operated recreation, cultural 
or convention facilities; and 

WHEREAS, the city of Cottonwood Heights (the "City") heretofore applied for and 
requested TRCC Funds from the County to facilitate Phase 3 of the City's Highland Drive 
Pedestrian Trail and related improvements (the "Traif'); and 

WHEREAS, the County appropriated TRCC Funds for such purpose as part of its budget; 
and 

WHEREAS, the City and the County are "public agencies" for purposes of the Utah 
Interlocal Cooperation Act, UTAH CODE ANN.§§ l I-13-101 et seq. (the "Cooperation Act"), and 
are authorized by the Cooperation Act to act jointly and cooperatively on the basis of mutual 
advantage in order to provide facilities in a manner that will accord best with geographic, 
economic, population and other factors influencing the needs and development of local 
communities; and 

WHEREAS, the Cooperation Act also authorizes a public agency to share its tax and other 
revenues with other public agencies; and 

WHEREAS, for that purpose, on or about 9 May 2024 the County and the City entered 
into Salt Lake County Contract No. 0000003984 (the "Agreement") for the purpose of effecting 
the grant of $130,000 in TRCC Funds to the City for use on the Trail improvements described 
above, on the terms and conditions specified in the Agreement; and 

WHEREAS, because the parties now wish to modify the Agreement's expenditure and 
reporting deadlines, the City's city council (the "Council") met in regular session on 16 December 
2025 to consider, among other things, approving the City's entry into an amendment (the 
"Amendment") extending the Agreement's expenditure and reporting deadlines, a copy of which 
Amendment is attached as an exhibit to this resolution; and 

WHEREAS, the Council has reviewed the form of the Amendment and, after careful 
consideration, has determined that it is in the best interests of the health, safety and welfare of the 
City's residents to approve the City's entry into the Amendment as proposed; 



NOW, THEREFORE, BE IT RESOLVED by the city council of the city of Cottonwood 
Heights that the Amendment is hereby approved, and that the City 's mayor and recorder are 
authorized and directed to execute and deliver the Amendment on behalf of the City. 

This Resolution, assigned no. 2025-78, shall take effect immediately upon passage. 

PASSED AND APPROVED this 16th day of December 2025. 

ATTEST: 

By:----- ------ ­
Tiffany Janzen, Recorder 

COTTONWOOD HEIGHTS CITY COUNCIL 

By _______________ _ 
Michael T. Weichers, Mayor 

VOTING: 

Michael T. Weichers 
Matt Holton 
Suzanne Hyland 
Shawn E. Newell 
Ellen Birrell 

Yea_Nay_ 
Yea_Nay_ 
Yea_Nay_ 
Yea _ Nay _ 
Yea_Nay_ 

DEPOSITED in the office of the City Recorder this 16th day of December 2025. 

RECORDED this_ day of December 2025. 
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AMENDMENT NO. l 

To the 

County Contract No. 0000003984 
DA Log No 24CIV000315 

AGREEMENT BETWEEN 

SALT LAKE COUNTY 

AND 

COTTONWOOD HEIGHTS 

*** 

THIS AMENDMENT NO.I to Salt Lake County Contract #0000003984 is effective as of 
___ day of ________ , 2025, by and between SALT LAKE COUNTY, a 
body corporate and politic of the State of Utah, for and on behalf of its Department of 
Community Services ("County") and the COTTONWOOD HEIGHTS, a municipal 
corporation of the State of Utah C'City"). County and City may each be referred to herein as a 
"Party" and collectively as the "Parties." 

RECITALS: 

A. On or about May 9, 2024, the Parties entered into Salt Lake County Contract 

# 0000003984 (the "Agreement"); 

B. The Parties now wish to amend the Agreement to extend the expenditure and 

reporting deadlines. 

AMENDMENT 

The Parties agree to amend the Agreement as follows: 

I. The paragraph 2, is deleted and replaced as follows: 

2. CITY'S OBLIGA TIO NS AND REPRESENTATIONS. 

A. Acknowledgement. City acknowledges that the TRCC Funds provided to City 
under this Agreement are County public funds received pursuant to the TRCC Act and Salt Lake 
County Code of Ordinances §3.10.030. 3.10.040, and 3. l0.051, and therefore must be used for 



the development, operation, and maintenance of publicly owned or operated recreation, cultural, 
or convention facilities. 

B. Allowable Uses and Limitation on Use. 

(i) City shall use the TRCC Funds provided under this Agreement solely to 
cover costs incurred by City to develop the Project as described in EXHIBI'f A, 
(application) and EXHIBIT B, (project budget). 

(ii) City shall not expend any TRCC Funds on: (a) fund-raising expenditures 
related to capital or endowment campaigns, grants or re-grants; (b) direct political 
lobbying, (c) bad debt expense, (d) non-deductible tax penalties, (e) operating expenses 
that are utilized in calculating federal umelated business income tax; or (f) in any other 
manner that would be inconsistent with the use stated in Paragraphs 2A and 2B of this 
Agreement. 

C. Project Completion Deadline. Recipient shall complete the project scope as 
outlined in City' s TRCC Application hereto as EXHIBIT A by June 30, 
2026. Any scope change for the project must be requested and approved by the TRCC advisory 
board before the work is completed. 

D. Match Requirement. If City's TRCC Application attached hereto as EXHIBIT A 
and/or budget attached as EXHIBIT B indicate that City will make a matching contribution 
toward the purpose for which TRCC Funds will be used by City under this Agreement, City 
shall make the matching contribution so indicated in the amoimt specified in City' s Application. 
If City fails to make and expend such a matching contribution prior to June 30, 2026, the 
County may require repayment of TRCC Funds from City for noncompliance with this 
prov1s1on. 

E. Reimbursement Deadline. City shall furnish to County the TRCC Reimbursement 
Forni, which can be found at https://www.saltlakecounty.gov/community-services/trcc-support­
program/, together with such invoices or other supporting documentation as County may reasonably 
require. All requests for reimbursement under this Agreement shall be made on or before 
September 30, 2026. Additionally, if it is later detem1ined that City used any portion of the 
TRCC Funds for anything other than for the purposes identified in Paragraph 2B above, City 
shall immediately pay to the County an amount equal to the amount of TRCC Funds spent for 
purposes other than those identified in Paragraph 2B. 

F. Reporting Requirements. City shall submit to the County a completed copy of 
the TRCC Project Status Report, which can be found at 
https://www.saltlakecounty.gov/community-services/trcc-support-program/, detailing how the 
TRCC Funds were expended no later than December 31, 2024; December 31, 2025; and 
September 30, 2026. 

G. Recordkeeping. City agrees to maintain its books and records in such a way that 
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any TRCC Funds received from the County will be shown separately in the City's books. City 
shall maintain records adequate to identify the use of the TRCC Funds for the purposes specified 
in this Agreement. City shall make its books and records available to the County at reasonable 
times. 

H. Public Funds and Public Monies: 

(i) City agrees that the TRCC Funds are "public funds" and "public 
monies," meaning monies, funds, and accounts, regardless of the source from which they 
are derived, that are owned, held, or administered by the State or any of its boards, 
commissions, institutions, departments, divisions, agencies, bureaus, laboratories, or 
similar instmmentalities, or any county, city, school district, political subdivision, or 
other public body. The terms also include monies, funds or accounts that have been 
transferred by any of the aforementioned public entities to a private contract provider for 
public programs or services. Said funds shall maintain the nature of "public funds" while 
in City's possession. 

(ii) City, as the recipient of "public funds" and "public monies" pursuant to 
this and other agreements related hereto, expressly agrees that it, its officers, and its 
employees are obligated to receive, keep safe, transfer, disburse and use these "public 
funds" and "public monies" as authorized by law and this Agreement for TRCC 
qualifying purposes in Salt Lake County. City understands that it, its officers, and its 
employees may be criminally liable under Utah Code Ann. § 76-8-402 for misuse of 
public funds or monies. City expressly agrees that the County may monitor the 
expenditure of TRCC Funds by City. 

(iii) City agrees not to make TRCC Funds or proceeds from such funds 
available to any public officer or employee or in violation of the Public Officers' and 
Employees' Ethics Act, Utah Code Ann.§§ 67-16-1, et seq. (1953, as amended). 

I. Right to Verify and Audit. The County reserves the right to verify application 
and evaluation information and to audit the use of TRCC Funds received by City under this 
Agreement, and the accounting of such use. If the County requests an audit, City agrees to 
cooperate fully with the County and its representatives in the perfonnance of the audit. 

J. Noncompliance. City agrees that the County may withhold TRCC Funds or other 
funds or require repayment of TRCC Funds from City for noncompliance with this Agreement, 
for failure to comply with directives regarding the use of public funds, or for misuse of public 
funds or monies. 

K. Representations. 

(ii) No Officer or Employee Interest. City represents and agrees that 
no officer or employee of the City has or shall have any pecuniary interest, direct 
or indirect, in this Agreement or the proceeds resulting from the perfonnance of 
this Agreement. 
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(iii) Ethical Standards. City represents that it has not: (a) provided an 
illegal gift in connection with this Agreement to any County officer or employee, 
or former County officer or employee, or to any relative or business entity of a 
County officer or employee, or relative or business entity of a fonner County 
officer or employee; (b) retained any person to solicit or secure this Agreement 
upon an agreement or understanding for a commission, percentage, brokerage or 
contingent fee, other than bona fide employees of bona fide commercial agencies 
established for the purpose of securing business; ( c) breached any of the ethical 
standards in connection with this Agreement set forth in State statute or Salt Lake 
County Code of Ordinances§ 2.07; or (d) knowingly influenced, and hereby 
promises that it will not knowingly influence, in connection with this Agreement, 
any County officer or employee or former County officer or employee to breach 
any of the ethical standards set forth in State statute or Salt Lake County 
ordinances. 

2. All Parts, Paragraphs, Attachments and other provisions of the Agreement shall be 

the same and remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. l, 

the day and year first above written. 

[Signature Pages to Follow] 
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SIGNATURE PAGE FOR THE COUNTY 

SALT LAKE COUNTY: 

By _______________ _ 

Mayor Jennifer Wilson or Designee 

Dated: , 2025 ---- -----

Approved by: 

DEPARTMENT OF COMMUNITY SERVICES 

By _______ _____ _ 

Robin Chalhoub 
Department Director 

Reviewed and Advised as to Form and Legality: 

Craig J. Digitally signed by Craig J. 
Wangsgard 

W S ard Date:2025.12.05 11:18:36 
By ang g -o7'oo· 

Senior Deputy District Attorney 

[Signatures continue on next page.} 
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INTERLOCAL AGREEMENT--SIGNATURE PAGE FOR THE CITY 

COTTONWOOD HEIGHTS 

By ______________ _ 

Name: --------------

Title: ---------------

Dated: , 2025 ----------

Attest: 

, City Recorder --------
Date signed: _________ _ 

Approved as to Proper Form a11d Compliance with Applicable Law: 

CITY ATTORNEY 

By _____________ _ 

Name: _____________ _ 

Dated: , 2025 -----------

H:\Share\CWANGSGARD\TRCC'\2024\Cottonwood Heights Extension\Cottonwood Heights Amendment I• 12.5.25.docx 
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