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NOTICE OF COTTONWOOD HEIGHTS CITY COUNCIL
BUSINESS MEETING AGENDA

Notice is hereby given that the Cottonwood Heights City Council will hold a Business Meeting
beginning at approximately 7:00 p.m., or soon thereafter, on Tuesday, October 7, 2025, in the
Cottonwood Heights City Council Chambers located at 2277 East Bengal Boulevard, Cottonwood
Heights, Utah. The public mav remotelv view the anen nortions of the meetino thronoh live
broadcast by connecting to the
city’s YouTube channel.

Persons physically attending the meeting in the City Council Chambers may make verbal comments
to the City Council when mvited to do so, after completing a eneaker comment rard Citizen
comments may also be submitted in writing to the city recorder a W
noon, on the meeting date. In the interest of time and those atteNuiug wiv sucviiing vy, oo,
submitted written comments will be entered into the record and distributed to the City Council,
but will not be read at the public meeting.

Civility and decorum should be applied in all discussions and debates. Difficult questions,
tough challenges to a point of view, and criticism of ideas and information are legitimate elements
of a free democracy in action. Public officials and the public are encouraged to refrain from making
belligerent, personal, impertinent, slanderous, threatening, abusive, or disparaging comments.

7:00 p.m. 1.0 WELCOME - Mayor Mike Weichers

20 PLEDGE OF ALLEGIANCE

3.0 CITIZEN COMMENTS

During each regular city council meeting (specifically excluding work sessions),
there will be a period not to exceed sixty minutes for citizen comment.” (Cottonwood
Heights Code of Ordinances 2.30.160 (B)) Persons physically attending the meeting
in the City Council Chambers may make verbal comments to the City Council when
invited to do so by the meeting chair. Persons attending the meeting remotely may
not make verbal comments to the City Council during the meeting. Persons attending
the meeting remoltely, or who do not attend the meeting either physically or remotely,
are invited to submit writien comments to the City Recorder before Noon. on the
meeting date. Written comments that are timely submitted will be admitied into the
record of the meeting and distributed to the City Council but will not be read at the
public meeting.

40 LANDSCAPE AWARDS

4.1 Community and Economic Development Landscape Awards — Community
and Economic Development Director Jim Spung

50 REPORTS
5.1 Unified Fire Authority Quarterly Report — UFA Assistant Chief Riley
Pilgrim



6.0
6.1

ACTION ITEMS

Consideration of Resolution 2025-68 Declaring Certain Property Surplus.
(By this resolution, the council will declare surplus and designate the method of

disposition of a 1998 International Command Post vehicle owned by the city).

7.0  CONSENT CALENDAR

7.1 Approval of the minutes for the City Council Work Session and Business

Meetings of September 16, 2025.

8.0 ADJOURN C TI'Y COUNCIL BUSINESS MEETING

PUBLIC COMMENT PROCEDURE

During each City Council business meeting (specifically excluding work sessions), there will be a period
not to exceed 60 minutes for citizen comment. (Code of Ordinances 2.30.160 (B)). Any person wishing
to comment on any itemn not otherwise on the agenda for public comment may address the City Council
during the Public Comment period. Any person wishing to comment during the Public Comment period
shall request recognition by the Mayor and upon recognition, approach the microphone and state their
name, state if they are a resident of Cottonwood Heights and either provide their address or their Council
district; and then address the City Council. Any person wishing to comment shall limit their comments to
no more than three (3) minutes unless more or less time is specified by the Mayor. Citizen groups who are
present will be asked to appoint a spokesperson, who shall limit their comments to no more than five (5)
minutes unless 1nore or less time is specified by the Mayor. All comments shall be directed to the City
Council. No person addressing the City Council during the comment period shall be allowed to comment
more than once during that commnent period. Speakers should not expect any debate or dialogue with the
Mayor, City Council or City Staff during the meeting.

The City Council may choose to limit the amount of time allotted to public comment on a specific issue.
In such cases, special procedures for determining who will be allowed to speak and the order of such
speakers will be determined by the Council. In the interest of time and those attending the meeting live,
submitted written comments will be entered into the record, distributed to the City Council but not read at
the public meeting.

On Thursday, October 2, 2025, a copy of the foregoing notices was posted in conspicuous view in the front foyer of the
Cottonwood Heights City Offices, Cottonwood Heights, Utah. A copy of this notice was sent to the Salt Lake Tribune
and Deseret News, newspapers of eeneral circulation in the city, by the Office of the City Recorder. The avendas were
also posted on the City’s website ¢ md the Utah Public Notice website a

DATED this 2™ day of October 2025 Tiffany Janzen, City Recorder

The city building for this meeting is accessible. In compliance with the Americans with Disabilities Act, people with
disabilitiee mmu make vomiccte tay reasonable accommodation or assistance by notifying the City Recorder at 801-944-

7021

at least hwo business days before the meeting, or by calling Relay Utah ar 711,



Appendix 2

MEETING MINUTES
City Council Meectings for 9/16/2025








































































Appendix 3

STAF R PORT
Butlerville Days Report

Ann Eatchel






Appendix 4

STAFF REPORT
General Plan Update

Jim Spung






Overview & Introduction. Summarizes the history and evolution of the city, explains the purpose of
the General Plan, provides a demographic snapshot of the city, describes the community engagement
process, and concludes with an overview of the community vision and future community goals
reflected through public input.

a. Does the draft plan effectively capture the stated vision, values, and big ideas developed earlier in
the public outreach process?

b. Does the plan establish a course for achieving the city's long-term goals for growth and
development?

Land Use. Describes the future land use vision of the city, and an updated future land use map with

descriptions of recommended land use categories. This chapter discusses general guidelines for future

development and improvements.

a. |s the proposed distribution and location of land uses representative of existing conditions and the
city's desired future?

b. Do the maps and supporting narrative clearly communicate proposed changes and future
development patterns?

Moderate Income Housing Plan. Addresses future housing needs and requirements, including

strategies for meeting State mandated affordability targets.

a. This element was recently updated and adopted to align with the statutory requirements of Utah
Code 10-9a-403.

b. Generally, do the strategies align with the city’s vision for supporting and promoting moderate-
income housing?

Transportation. Outlines specific actions and goals for meeting current and future transportation

demands. The chapter includes a concept for addressing local transportation needs and mitigating

regional impacts that are aligned with the land use, housing, and economic goals of the city.

a. Does the plan accurately capture the city’s vision for the next 10-20 years regarding improvements
and changes to the city’s transportation infrastructure (i.e., roads, public transit, pedestrian, and
bike networks)?

b. Does the transportation plan effectively complement the proposed land use patterns to create a
coordinated and functional system?

RECOMMENDATION

Discussion item only.

Attachments:

None,



Appendix 5

STAFF REPORT
Flash Vote Survey
Jared Gerber






Appendix 6

STAFF REPORT
Fraud Risk Assessment

Scott Jurges
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Summary:

We are required to complete a Fraud Risk Assessment outlined by the Utah State Auditor’s office each fiscal year. This
assessment is required to be presented to the governing board of the political entity, in our case the City Council.

We work very hard to follow the various items and directives contained and discussed in the assessment. There are 395
points available, and we typically earn 375 points. This is because we do not have a formal internal audit function which
is worth an additional 20 points. The Definition of internal audit function per the Utah State Auditor is:

An internal audit function is an organizational initiative to monitor and analyze the entity’s own operations in
order to determine how well it conforms to a set of specific criteria, such as laws, policies, or best practices.
Internal auditors are independent of the work they audit, but are very familiar with it so as to allow them to
determine compliance with the requirements for that work.

To implement this within the ~™y, we would need to hire additional staff or contract with an audit professional to be able
to perform these duties. We feel that we can be proactive with our internal observation and review procedures to be
reasonably assured that we are following the laws and policies of the city.









Appendix 7

STAFF REPORT
Action _fems

Shane Topham



Tiffany Janzen

From: Shane Topham <WST@tephamlegal.com>

Sent: Thursday, September 18, 2025 8:54 AM

To: Jared Gerber; Tiffany Janzen

Subject: [EXT:]Legislation for October 7th Meetings

Attachments: WST-Cottonwood Heights CDRA-Resolution 2025-05 Approving Real Property Purchase Agreement, Etc. for Town
Center (Walgreens Parcel).pdf, WST-Cottonwood Heighis-CDRA-Walgreen's Parcel-Purchase Agreement with DPI
(FINAL 9.16.25)docx; WST-Cottonwood Heights-CDRA-Waigreens Parcel Site Plan.pdf; WST-Cottonwood Heights-
Resolution 2025-68 Dectaring Certain Property Surplus (Command Post Vehicle).pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Greetings—

Drafts of the items of legislation scheduled for consideration at the October 7" CDRA board and city
council business meetings are attached for your review and comment:

CDRA Meeting

Resolution 2025-05. By this resolution, the CDRA board will approve and ratify the “Real Property
Purchase Agreement” and related documents regarding the CDRA’s proposed purchase of fee
simple title to approximately 1.1 acres known as the “Walgreens Parcel” located at the Southeast
corner of the intersection of 2300 East and Fort Union Blvd. The purchased title will be subject to
the ground lease and premises lease currently affecting the parcel. A copy of that purchase
agreement (less its site plan exhibit, which is attached separately) also is attached.

City Council Meeting

1.

Resolution 2025-68. This resolution will approve surplusing of the current CHPD “command post”
vehicle on the terms specified in the addendum attached to this resolution, as discussed in the
September 16" council work session. The “blanks” on the addendum will be completed before
the October 7 1eeting based on information that will be provided in Scott Jurges’ memo to the
council concerning such surplusing (which currently is in progress but will be contained in the
packet for this meeting).

Please contact me as soon as possible if there are any questions or concerns regarding the attachments.

Best regards—

Shane

WM. SHANE TOPHAM | Attorney | TOPHAM LEGAL
4930 Fairview Drive. Holladay, UT 84117

CONFIDENTIALITY NOTICE: The content of this e-mail is confidential and prorristnns ond memebe i pay client
priviteged. If you are not the intended recipient, please destroy it and notify



CDRA BUSINESS MEETING

Attachment 1
Resoli tion 2025-05

By this resolution the board will approve and ratify the agency’s
entry into a purchase agreement and related documents in
connection with the agency’s proposed purchase of 1+ acre of
realty located at the Southeast corner of the intersection of 2300
East and Fort Union Blvd. within the city’s Town Center at 2300
East Fort Union community reinvestment project area.



COTTONWOOD HEIGHTS
COMMUNITY DEVELOPMENT AND RENEWAL AGENCY

RESOLUTION NO. 2025-05

A RESOLUTION APPROVING AND RATIFYING A REAL PROPERTY PURCHASE
AGREEMENT AND RELATED DOCUMENTS FOR REALTY WITHIN THE TOWN CENTER
AT 2300 EAST FORT UNION COMMUNITY REINVESTMENT PROJECT AREA

WHEREAS, the Community Development and Renewal Agency (the “Agency”™) of the city
of Cottonwood Heights (the “City™") was created to transact the busmess and exercise all of the
powers provided for in the Limited Purpose Local Government Entities - Community Reinvestment
Agency Act (Title 17C, Chapters 1 through 5, UTAH CODE ANNOTATED (1953 as amended) and any
subsequent, replacement or amended law or act (the “Aef”); and

WHEREAS, pursuant to section 17C-5-104 of the Act, the Agency heretofore has adopted a
project area plan (the “Project Area Plan”) for the Town Center at 2300 East Fort Union community
reinvestment project area (the “Project Area’) by its Resolution 2022-01; and

WHEREAS, pursuant to its Ordinance 391 the City’s city council (the “Council’’) adopted
the Project Area Plan as the official community development plan for the Project Area and
authorized the Agency to proceed to carry out the Official Plan, all as provided in section 17C-5-109
of the Act; and

WHEREAS, in furtherance of such authorization, the Agency has negotiated with
Cottonwood HP, LLC (“Seller’™) concerning the Agency’s proposed purchase of approximately 1.1
acres of improved real property (the “Property”) that is located on the southeast corner of the
intersection of Fort Union Blvd. and 2300 East Street within the Project Area, all as more fully
described in the “Real Property Purchase Agreement” dated on or about 16 September 2025 between
the Agency and Seller (the “PSA4”) and any and all related documents involving the Agency as a

party which are mentioned in or otherwise contemplated by that agreement (collectively, the
“Documents™); and

WHEREAS, funding of the purchase price for the Property under the PSA is available from
the proceeds of the City’s Series 2025 General Obligation and Refunding Bonds for the specific
purpose of acquiring the Property; and

WHEREAS, the Agency’s governmg board (the “Board”) met on 7 October 2025 to
consider, among other things, approving the Agency’s entry into the Documents; and

WHEREAS, the current forms of all the Documents prepared to date are attached as exhibits
hereto; and

WHEREAS, after careful consideration, the Board has determined that it is in the best
interests of the Agency to approve and ratify, as appliable, the Agency’s entry into the Documents as
proposed;

NOW, THEREFORE, BE IT RESOLVED by the governing board of the Cottonwood



Heights Community Development and Renewal Agency that the Documents be, and hereby are,
ratified and approved, as applicable, and that the Agency’s chairman, chief executive officer and
secretary are authorized to execute and deliver the Documents on behalf of the Agency on such
timetable as the Agency’s chairman and chief executive officer, in consultation with the Agency’s
legal counsel, deem appropriate; and

BE IT FURTHER RESOLVED by the governing board of the Cottonwood Heights
Community Development and Renewal Agency that the Documents are so approved with such
additions, modifications, deletions or other changes as hereafter may be deemed necessary or
advisable by the Agency’s chairman and chief executive officer in consultation with the Agency’s
legal counsel; and

BE IT FURTHER RESOLVED that the Agency’s chairman and chief executive officer, m
consultation with the Agency’s legal counsel, are hereby authorized to approve, execute and deliver
(as appropriate) any additional Documents necessary or advisable to advance or protect the Agency’s
interests in connection with the subject transaction, including, without limitation, amendments to
and/or termination of the PSA; and

BE IT FURTHER RESOLVED by the governing board of the Cottonwood Heights
Community Development and Renewal Agency that the Agency shall provide such notice(s), make

such filing(s) and perform such other acts as may be required by any applicable law in connection
with approval and adoption of the Documents.

This Resolution, assigned no. 2025-05, shall take immediate effect following the Agency’s
provision of any additional notice(s) or acts as may be required by the Act or other applicable law.

PASSED AND APPROVED effective 7 October 2025.

COTTONWOOD HEIGHTS COMMUNITY

ATTEST: DEVELOPMENT AND RENEWAL AGENCY
By: By
Tiffany Janzen, Secretary Michael T. Weichers, Chairman

VOTING:
Michael T. Weichers Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea  Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the Secretary of the Cottonwood Heights Community
Development and Renewal Agency this 7 day of October 2025,



Real Property Purchase Agreement

THIS REAL PROPERTY PURCHASE AGREEMENT (this “Agreement™} is entered
into effective 16 September 2025 (the “Effective Date”) between the COTTONWOOD
HEIGHTS COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (“Buyer), a
public agency of the city of Cottonwood Heights, Utah (“City”), whose address is 2277 East
Bengal Blvd., Cottonwood Heights, UT 84121, and COTTONWOQOD HP, LLC, a Delaware
limited liability company whose address is 445 South Douglas Street, #100, El Segundo, CA 90245
(“Seller”). OLD REPUBLIC TITLE, a title insurance company authorized to act in the state of
Utah (“Escrow Agent™), whose address is 6965 South Union Park Center, Ste. 200, Cottonwood
Heights, UT 84047, also is a signatory to this Agreement for the limited purposes, and subject to
the other limitations, specified below.

RECITALS:

A. Seller owns fee simple title to a parcel of real property that is located on the
southeast comner of the intersection of Fort Union Blvd, and 2300 East street in Cottonwood
Heights, Salt Lake County, Utah and is known as tax parcel number 2227201035. The legal
description of such real property is set forth on attached Exhibit “A” and a plat showing such realty
is shown on attached Exhibit “B.”

B. Seller has leased such real property to Hillside-West, LLC (or an affiliate)
(“Hillside”) pursuant to a certain ground lease (the “Ground Lease™), who constructed certain
improvements thereon which are purportedly subleased to Walgreens Boots Alliance, Inc. (or an
affiliate) (“Walgreens™) pursuant to a separate lease agreement between Hillside and Walgreens
(the “Premises Lease™).

C. Seller desires to sell, and Buyer desires to purchase, fee simple title to such real
property and certain of its associated personal property on the terms and conditions specified in
this Agreement.

D. The parties intend to set forth herein all the terms and conditions relating to such
purchase and sale and to supersede hereby and consolidate herein all prior agreements and
negotiations, oral and/or written, for the purchase and sale of any or all of such property.

AGREEMENT:

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
undertakings of the parties hereto, and for other good and valuable consideration, the receipt and
legal sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1
PURCHASE AND SALE

Section 1.1  Property. In this Agreement, the “Property” means and includes,
collectively:

(@)  The “Real Property” described on attached Exhibit “A™ and approximately
shown on attached Exhibit “B,” consisting of approximately 1.09 acre of ground, Seller’s interests



in any buildings and improvements located on such ground, and all rights and privileges
appurtenant to such real property, including without limitation Seller’s right, title and interest
under the Ground Lease; and

(b)  The “Personal Property” associated with the Real Property, which is any
tangible personal property owned by Seller at and in connection with the Real Property as well
any intangible personal property owned by Seller which is solely associated with the Real Property,
including all entitlements and rights solely relating to the Real Property; all plans, specifications,
maps, drawings and other renderings solely relating to the Real Property; all files, books, records,
intangible property, intangible rights, and similar rights solely benefiting the Real Property
(excluding the Excluded Materials [defined below|); all permits, licenses, certificates of occupancy
and governmental approvals, including any currently pending permit or license applications,
consents and authorizations held and used by Seller solely in connection with the Real Property;
all rights, claims or awards solely benefiting the Real Property, including, without limitation,
claims under property tax abatement and similar proceedings; all prepaid charges, deposits, sums
and fees relating to the Real Property; and all warranties, guarantees and agreements governing
any of the foregoing.

Section 1.2 Purchase and Sale. At the Closing (hereinafter defined), Seller shall sell
and convey to Buyer, and Buyer shall purchase and take from Seller, the Property on the terms and
conditions hereinafter set forth.

ARTICLE 2
PURCHASE PRICE AND PAYMENT TERMS

Section 2.1  Purchase Price. The total purchase price for the Property is Three Million
Five Hundred Thousand and No/100 Dollars ($3,500,000.00) (the “Purchase Price”).

Section 2.2  Payment. The Purchase Price shall be paid by Buyer as follows:

(a) Earnest Money. Within five (5) Business Days (defined below) following
the Effective Date, Buyer shall deposit in an escrow (the “Escrow”) established with Escrow Agent
the sum of Thirty-five Thousand and No/100 Dollars ($35,000.00) (together with any interest
earned thereon, the “Farnest Money”). Notwithstanding any provision set forth in this Agreement,
One Hundred Dollars ($100.00) of the Earnest Money shall be non-refundable in all events (other
than Seller's default) and shall be paid to Seller if this Agreement is terminated (other than due to
Seller's default) at any time prior to the Closing (the “Independent Consideration™). The
Independent Consideration shall be applicable to the Purchase Price at the Closing.

(b) Cash Payment at Closing. On or before the Closing, Buyer shall deposit in
Escrow the balance of the Purchase Price subject to, and as adjusted by, the prorations and
adjustments required by this Agreement.

(c) Manner of Payment; Earnest Money Provisions. All payments Buyer is
required to make under this Section 2.2 shall be made by cashier’s check payable to Escrow Agent
or by wire transfer of immediately available funds to Escrow Agent’s account. Escrow Agent is
instructed to deposit all such payments in a federally-insured money market or other similar
account, subject to immediate withdrawal, at a bank or savings and loan institution located in Salt
Lake County, Utah. If the Closing occurs, the Earnest Money shall be credited against the Purchase
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Price for Buyer’s benefit at the Closing. Upon the expiration of the Inspection Period, the Earnest
Money shall be non-refundable to Buyer except as otherwise expressly provided in this
Agreement.

ARTICLE 3
ESCROW

Section 3.1  Establishment of Escrow; Escrow Instructions. This Agreement constitutes
Escrow instructions to Escrow Agent. If Escrow Agent requires the execution of Escrow Agent’s
reasonable, customary escrow instructions (“/nstructions™), Buyer and Seller agree to execute
them, provided that (a) such Instructions shall be construed as applying only to Escrow Agent’s
engagement, and (b) if there are conflicts between the terms of this Agreement and the terms of
the Instructions, the terms of this Agreement shall control.

Section 3.2 Acceptance; Escrow Agent Not a Party. By accepting this Escrow, Escrow
Agent agrees to be bound by the terms of this Agreement as it relates to Escrow Agent’s duties.
Such agreement does not, however, make Escrow Agent a party to this Agreement, and no consent
or approval from Escrow Agent shall be required to amend, extend, supplement, terminate or
otherwise modify this Agreement except to the extent any such action increases the duties of
Escrow Agent or exposes Escrow Agent to increased liability, in which case such action shall not
be binding on Escrow Agent unless Escrow Agent has consented to the same in writing.

Section 3.3 Cancellation Charges. If the Escrow fails to close because of Seller’s
default, Seller shall be liable for all of Escrow Agent’s customary reasonable escrow cancellation
charges. If the Escrow fails to close because of Buyer’s default, Buyer shall be liable for all of
Escrow Agent’s customary reasonable escrow cancellation charges. [f the Escrow fails to close for
any other reason, Seller and Buyer shall each be liable for one-half (1/2) of all of Escrow Agent’s
customary escrow cancellation charges.

Section 3.4 IRS Reporting. Escrow Agent shall (a) be the designated “reporting person”
under §6045(¢) of the U.S. Internal Revenue Code of 1986, as amended (the “Code”) with respect
to the real estate transaction contemplated by this Agreement (the “7Transaction™), and (b) prepare,
file and deliver such information, returns and statements as the U.S. Treasury Department may
require by regulations or forms in connection with such requirements, including Form 1099-S.

Section 3.5 Closing Protection Letter. 1f Escrow Agent does not issue its own title
insurance policies but acts as an agent for the issuers of the title insurance policies (“Title
Company”), as a condition to Escrow Agent acting as such Escrow Agent shall cause Title
Company to issue to Buyer and Seller a closing protection letter or insured closing service letter
in written form reasonably satisfactory to Seller and Buyer within two (2) Business Days after the
Effective Date.

ARTICLE 4
INFORMATION TO BE PROVIDED TO BUYER

Section 4.1  Due Diligence Materials. Within the time periods set forth below, Seller
shall provide Buyer or make available for Buyer’s review via a website with the following (the
“Due Diligence Materials”™) but only to the extent in Seller’s possession or actually known by
Seller to exist and able to be obtained by Seller pursuant to a legal right to do so without cost (other
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than nominal costs):

(a) Title Commitmeni. Within ten (10) Business Days after the Effective Date,
a current ALTA extended coverage commitment for title insurance (the “7itle Commitment”) on
the Real Property prepared by Title Company. The Title Commitment shall show the status of title
to the Real Property as of the date of the Title Commitment and shall be accompanied by legible
copies of all documents referred to in the Title Commitment.

(b)  Existing Surveys. Within five (5) Business Days after the Effective Date, a
copy of the most recent ALTA survey and any other survey of the Real Property.

(c)  Lease Documents. Within five (5) Business Days after the Effective Date
Seller shall deliver full and complete copies of (i) the Ground Lease, all amendments thereto, all
agreements related thercto, and all other rental agreements and the like with respect to any
occupancy or use of any portion of the Real Property and within Seller’s possession (collectively,
the “Lease Documents™); (ii) a written statement concerning the Ground Lease specifying the
current rental thereunder, the date to which the rent has been paid, the amount of any security
deposit, the amount of any prepaid rent, and the nature of any unsatisfied concessions due from
Seller; and (iii) correspondence files related to the Ground Lease for the past three (3) years (to
the extent Seller has such files).

(d) Studies and Reports. Within five (5) Business Days after the Effective Date,
copies of all engineering plans and reports, site plans, property condition reports, traffic studies,
architectural plans, drawings, test and inspection reports, environmental assessments, surveys,
studies, and other similar materials relating to the Real Property.

(e) Site Plans. Within five (5) Business Days after the Effective Date, copies of
all as-built plans, permits, certificates of occupancy, construction drawings and specifications for
the Real Property and any tenant improvements, including details of all utilities serving the Real
Property.

(H) Income and Expense Records. Within five (5) Business Days after the
Effective Date, copies of all income and expenses records relating to the Property for the past
twenty-four (24) months, together with copies of any other financial information possessed by
Seller and relating to the use or operation of the Property, including property tax and assessment
records and notices for such period, and the 2025 operating budget for the Property; provided that
inno event shall the Due Diligence Materials include, or Buyer have any right to receive or review,
any Excluded Materials. “Fxcluded Materials” shall mean any appraisals, internal reports,
valuations, other offers or agreements relating to the acquisition or sale of the Property, economic
evaluations of the Property, documents pertaining to the internal operations of Seller’s entity,
reports regarding the physical condition of the Property prepared by Seller or any affiliate of Seller
for the internal use or for the information of the investors in Seller, and any other internal
proprietary information not relating to the physical or operational condition of the Property or not
otherwise specified in this Section 4.1.

(g)  Estoppel. Seller shall use its commercially reasonable good faith efforts to
cause Hillside to execute and deliver to Buyer an estoppel certificate in the form attached hereto
as Exhibit “C” or such other form(s) as may be required by the Ground Lease. No later than five
(5) Business Days after the Effective Date, Seller shall deliver the form of the proposed estoppel
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certificate (il not based on Exhibit “C” hereto) to Buyer for review. If Buyer fails to provide written
notice of any proposed changes to the proposed estoppel certificate at least three (3) days before
the intended distribution date, the form and content of the proposed estoppel certificate shall be
deemed acceptable to Buyer. If the estoppel certificate in the approved form, or other reasonably
acceptable form (and not alleging any then ongoing material default on Seller’s part and
confirming the material business terms of the Ground Lease) from Hillside is not delivered to
Buyer at least three Business Days before Closing then Buyer shall, at its option and as its sole and
exclusive remedy, and notwithstanding anything in this Agreement to the contrary, have the right
to either:

(i) Terminate this Agreement upon written notice thereof to Seller at
least one (1) day prior to the Closing Date, in which event Buyer shall receive a refund of the
Earnest Money and be relieved of any and all liability under this Agreement except such liability
under this Agreement expressly stated herein to survive such termination; or

(i1)  Buyer may elect to extend the Closing Date for an additional period
of time not to exceed thirty (30) days upon written notice to Seller at least two (2) days before the
original Closing Date to enable Seller to continue to pursue such requisite estoppel certificate. If,
despite its commercially reasonable efforts Seller is still not able to obtain the estoppel certificate
from Hillside within such additional thirty (30) day period, then either Seller or Buyer shall have
the right, at its respective sole option and as its respective sole and exclusive remedy, and
notwithstanding anything in this Agreement to the contrary, to terminate this Agreement upon
notice thereof to the other party within five (5) days after the expiration of such thirty (30) day
period, in which event Buyer shall receive a refund of the Earnest Money and thereafter neither
Seller nor Buyer will have any further liability, obligation or responsibility to the other under this
Agreement except as otherwise expressly provided in this Agreement.

If Buyer elects to extend the Closing Date in accordance with the terms of this Section 4.1(k), then
Closing will occur within five (5) days after Seller delivers to Buyer the required estoppel
certificate from Hillside. Notwithstanding anything contained in this Agreement to the contrary,
Seller shall not incur any liability whatsoever in connection with its failure to obtain the required
estoppel certificate provided that Seller has used its commercially reasonably efforts to obtain the
required estoppel certificate from Hillside.

Buyer may waive the condition precedent to Closing set forth in this Section 4.1(g) by written
notice to Seller at any time, whereupon such condition will be deemed satisfied.

Section4.2  Accuracy of Due Diligence Materials. Scller makes no warranty or
representation of any kind with respect to any of the Due Diligence Materials prepared by third
parties, including but not limited to their accuracy or whether or not the same are complete. Seller
represents and warrants, however, that to Seller’s actual knowledge, and subject to the Survival
Period, all the Due Diligence Materials (other than the Excluded Materials) which were prepared
by Seller itself or any of its employees internally are accurate in all material respects.

Section 4.3. Use of Due Diligence Materials. Subject to the Government Records
Access and Management Act, UTAH CODE ANN. 63G-2-101 et seq. (“GRAMA™) (a) Buyer shall
keep confidential all of the Due Diligence Materials and other non-public record information
provided by Seller (collectively the “Confidential Materials™), and (b) none of the Confidential
Materials supplied by Seller shall be used or duplicated by Buyer for any purpose other than
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evaluation by Buyer and its related parties (including Buyer’s consultants, on a need-to-know
basis, and City) of a possible acquisition of the Property. If; under GRAMA, Buyer is required to
disclose any of the Confidential Materials, (a) Buyer shall notify Seller immediately, and (b) Buyer
shall only disclose such as are required to be disclosed. Notwithstanding the foregoing, Seller
acknowledges that Buyer’s entry into this Agreement was approved by Buyer’s governing body in
a public meeting before its execution and delivery by Buyer and that this Agreement therefore is
not part of the Confidential Materials.

Section 4.4  Retention or Return of Information. If this Agreement is terminated for
any reason, upon Seller’s written request all of the Due Diligence Materials provided by Seller to
Buyer shall be returned or otherwise delivered by Buyer to Seller.

Section 4.5  Right to Enter and Inspect the Property. From the Effective Date until
the earlier of the Closing or termination of this Agreement, without limiting Section 5.1 below,
Seller grants Buyer the non-exclusive right and license for Buyer and Buyer’s employees,
representatives, agents and contractors to enter upon the Real Property for the purposes of
investigating and inspecting the Real Property and performing tests, studies and analyses with
respect to the Real Property, including, without limitation environmental audits and geotechnical
assessments, in each case however subject to existing rights of Hillside and Walgreens, and with
a minimum two (2) Business Days’ advance notice to Seller and an opportunity for Seller to be
present at any such inspections or investigations. In no event shall Buyer have any right to conduct
any invasive or intrusive testing or inspections (or otherwise to perform any subsurface testing or
drilling} such as soil boring without at least five (5) days’ prior written notice to Seller and Seller’s
approval, which shall be subject to limitations and conditions imposed under the Hillside Lease or
the Premises Lease but shall not otherwise be unreasonably withheld or delayed. Buyer shall
promptly provide Seller with copies of all inspection reports.

Buyer shall promptly repair any damage to the Real Property caused by any such inspections or
investigations and shall indemnify, defend, and hold harmless Seller for, from, and against any
and all claims arising from Buyer’s exercise of the rights granted by this Section 4.5. Further,
before commencing any investigative activities on the Real Property, Buyer shall obtain or cause
its consultants to obtain (and provide evidence to Seller), at no cost or expense to Seller, a policy
of commercial general liability insurance covering any and all liability of Buyer and Seller with
respect to or arising out of any such investigative activities. Such policy of insurance shall be from
an insurance company reasonably acceptable to Seller, shall name Seller as an additional insured,
and shall be kept and maintained in force during the term of this Agreement and so long thereafter
as necessary to cover any claims of damages suffered by persons or property resulting from any
acts or omissions of Buyer and its employees, agents, contractors, suppliers, consultants or other
related parties. Such policy of insurance shall have liability limits of not less than Two Million
Dollars ($2,000,000.00) combined single limit per occurrence for bodily injury, personal injury
and property damage liability.

Buyer shall not unreasonably interfere with the operation of the Real Property during the conduct
of such inspections. Buyer may not contact Hillside or Walgreens without Seller's prior written
consent in Seller’s reasonable discretion and if so approved by Seller, Seller may cause a
representative of Seller to join Buyer in any such contact with such tenant(s). Buyer may contact
Seller’s property manager at any time or from time to time during such period to discuss matters
concerning the Real Property.



ARTICLE 5
CONDITIONS TO CLOSING

Section 5.1  Conditions to Buyer’s Obligation to Close. Buyer’s obligations to effect
the Closing are subject to satisfaction of the following conditions on and as of the Closing, unless
an earlier date is specified:

(a) Buyer's Investigations. Buyer shall be satisfied with Buyer’s investigations
and inspections with respect to the Property by end of the Inspection Period. From the Effective
Date until 5:00 p.m. Utah time on the date that is sixty (60) days following the Effective Date (the
“Inspection Period”), Buyer has the absolute right to terminate this Agreement for any reason or
no reason whatsoever, in Buyer’s sole and absolute discretion. Unless Buyer gives written notice
to Seller and Escrow Agent terminating this Agreement and the Escrow on or prior to the expiration
of the Inspection Period, then Buyer shall be automatically deemed to have waived this
contingency and elected to proceed with this Agreement and deemed to have elected to effect the
Closing in accordance with this Agreement (subject to fulfillment of any remaining conditions of
Buyer’s obligation to close [“conditions precedent”] under this Section 5.1), in which case the
Earnest Moncy shall become immediately non-refundable to Buyer except as otherwise expressly
provided in this Agreement.

If, however, prior to the expiration of the Inspection Period Buyer delivers written notice to Seller
and Escrow Agent expressly terminating this Agreement, or if this Agreement is terminated due
to failure of any remaining conditions precedent under this Section 5.1, then the Earnest Moncy
shall be promptly refunded to Buyer and thereafter neither Buyer nor Seller shall have any further
rights, duties, liabilities or obligations under this Agreement except those that expressly survive
termination of this A greement.

(b) Title Review. Buyer shall be satisfied with the status of title to the Real
Property as disclosed by the Title Commitment by the end of the Inspection Period. In that regard:

(i) Buyer shall have until 6:00 p.m., Utah time, on the day which is
twenty (20) days before the end of the Inspection Period (the “Title Review Period) in which to
review those items and to give Seller and Escrow Agent written notice of any title matter that is
unacceptable to Buyer in Buyer’s sole and absolute discretion (each such matter, a “Disapproved
Title Matter”). All financial liens and encumbrances (such as trust deeds, mortgages, judgment
liens, and UCC fixture filings) encumbering the fee interest in the Property are hereby designated
by Buyer as Disapproved Title Matters without any need for written notice thereof by Buyer to
Seller. If, after the expiration of the Title Review Period but before the Closing, Escrow Agent
issues a supplement or amendment to the Title Commitment showing additional title matters
affecting the Property (an “dmended Title Commitment”), Buyer shall have a period of time (a
“Supplemental Title Review Period”} of five (5) Business Days from the date of Buyer’s receipt
of both the Amended Title Commitment and a copy each document referred to in the Amended
Title Comr.___ment in which to give Seller notice of dissatisfaction as to any such newly disclosed
additional Disapproved Title Matter(s) not caused by Buyer. If Buyer does not object to a matter
disclosed by the Title Commitment or first disclosed by an Amended Title Commitment within
the applicable time period, such matter shall be deemed to have been approved by Buyer. If the
Closing would otherwise occur prior to expiration of a Supplemental Title Review Period, the
Closing Date shall automatically be extended to two Business Days following the expiration of the
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Supplemental Title Review Period.

(1)  Buyer may, by giving written notice (a “Disapproval Notice”) to
Seller and Escrow Agent within the Title Review Period or Supplemental Title Review Period, as
applicable, either: (A) terminate this Agreement; or (B) accept title subject to Seller’s removal or
insuring over of the Disapproved Title Matters that Seller has expressly agreed to remove or insure
over, if any, with Seller to determine whether or not to do such in Seller’s sole and absolute
discretion within (A) for the Title Review Period, seven (7) days, or (B) for a Supplemental Title
Review Period, three (3) days, in each case after Seller’s receipt of Buyer’s Disapproval Notice. If
Seller does not timely send a written notice (a “Response Notice™) to Buyer affirmatively stating
that Seller intends to remove or insure over the subject Disapproved Title Matter(s), Seller shall
be deemed to have elected to take no action as to the applicable Disapproved Title Matter(s).

If Seller elects (or is deemed to have elected) not to remove or insure over any subject Disapproved
Title Matter(s), Buyer shall have three days thereafter to determine whether to (A) waive such
objection(s) and proceed to Closing, or (B) terminate this Agreement on account of same, in which
case the Eamest Money shall be promptly returned to Buyer and this Agreement shall terminate
(except as expressly provided in this Agreement). If Buyer does not timely elect to waive its
objection(s) Buyer shall be deemed to have elected to terminate this Agreement.

If, however, Seller timely elects in its Response Notice to attempt to remove or insure over any
Disapproved Title Matter(s) Seller shall use commercially reasonable efforts, at Seller’s expense,
to remove such Disapproved Title Matters or obtain title insurance endorsements insuring over
such Disapproved Title Matters before the Closing. If Seller cannot remove or insure over such
Disapproved Title Matters before the Closing, then following Seller’s written notice to that effect
Buyer either may terminate this Agreement at Buyer’s election, in which event the Earnest Money
shall promptly be returned to Buyer, or Buyer may waive such objections and the Closing shall
occur as scheduled.

(i)  The matters shown in the Title Commitment and any Amended Title
Commitment (other than standard printed exceptions and exclusions that will be included in the
Title Policy [defined below]) that are approved or deemed approved by Buyer in accordance with
this Section 5.1(b), and any other matters caused by Buyer or approved by Buyer in writing by the
required approval deadline above, are referred to in this Agreement as the “Approved Title
Exceptions.”

(iv)  Title shall be deemed good, marketable and insurable only if the
Title Commitment allows for issuance of an Owner’s ALTA Policy effective as of the Closing
Date at minimum promulgated risk rate premiums and without any exceptions, standard or
otherwise, other than the Approved Title Exceptions.

(c) Escrow Agent Prepared to Close and Title Company Prepared to Issue Title
Policy. Except as results from Buyer’s breach of this Agreement, at Closing Escrow Agent shall
be prepared to close the Transaction, and Title Company shall be prepared to issue the Title Policy
to Buyer in the form required by this Agreement.

(d)  Compliance. Seller shall have materially performed all of Seller obligations
on or before the Closing.



If any of the foregoing conditions are not fulfilled on or before the date by which such condition
is to have been satisfied and such condition has not otherwise been waived by Buyer in writing,
Buyer may, by written notice to Seller, given at any time prior to the Closing, terminate this
Agreement. Upon such termination, Buyer shall be entitled to a return of the entire Earnest Money.

Section 5.2 Conditions to Seller’s Obligation to Close. Seller’s obligation to close the
Transaction is subject to Buyer having performed all of its monetary and other material obligations
to be performed hereunder on or before the Closing. If the foregoing condition is not fulfilled or
otherwise waived by Seller in writing, Seller may as its sole remedy, by written notice to Buyer,
in Seller’s discretion, cither extend the Closing to such date as Seller determines to be necessary
to allow satisfaction of Buyer’s outstanding obligations, or terminate this Agreement, subject to
Section 12.1. Upon such termination, Seller shall be entitled to receive and retain the Earnest
Money as its sole remedy for Buyer’s failure to close on the purchase of the Property.

ARTICLE 6
CLOSING

Section 6.1  Time of Closing. The closing of the Transaction and the Escrow (the
“Closing™) shall occur, if at all, at the offices of Escrow Agent on a date (the “Closing Date”) that
is on or before ninety (90) days after the Effective Date that is specified by Buyer with at least ten
(10) days’ prior written notice to Seller. Seller may, however, extend the Closing Date for up to
three (3) additional periods of thirty (30) days each in order to accommodate any 1031 exchange
Seller elects to complete in connection with the sale of the Property, provided that Seller delivers
to Buyer and Escrow Agent written notice of cach such extension at least five (5) Business Days
before the then-scheduled Closing Date.

Section 6.2  Settlement Statement. At least three (3) Business Days prior to the
Closing, Escrow Agent shall prepare a draft closing settlement statement reflecting the various
charges, prorations and credits applicable to each party, as provided in this Agreement, and provide
Buyer and Seller with a copy of such draft settlement statement. Prior to the Closing, Buyer and
Seller shall have the right to review and approve the draft closing settlement statement to ensure
such settlement statement conforms to the terms of this Agreement (as approved by Buyer and
Seller, the “Settlement Statement™).

Section 6.3 Seller’s Closing Documents. On or before the Closing, Seller shall deposit
into the Escrow the following documents for delivery to Buyer or Escrow Agent (as applicable) at
the Closing, each of which shall have been duly executed and, where appropriate, acknowledged:

(a) Deed. A special warranty deed (the “Deed”) conveying the Real Property
to Buyer, subject only to the Approved Title Exceptions and the other matters described in Exhibit
D, substantially in the form of Exhibit “D” to this Agreement.

(b) Bill of Sale. A bill of sale conveying the Personal Property to Buyer
substantially in the form of Exhibit “E” to this Agreement.

(©) Lease Assignment; Leases. Two (2) original counterparts of an Assignment
and Assumption of Ground Lease (the “Lease Assignment”) substantially in the form of Exhibit
“F” to this Agreement. On the Closing Date, Seller also shall deliver to Buyer the originally
executed Ground Lease to the extent that Seller has the same in Seller’s possession.
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(dy  FIRPTA Certification. A certification to Buyer and Escrow Agent, signed
and acknowledged by Seller, certifying that Seller is not a nonresident alien, foreign corporation,
foreign partnership, foreign trust, foreign estate, other foreign person or “disregarded entity”
within the meaning of Sections 1445 and 7701 of the Code and the related Treasury Regulations.

(e} Plans, Permits, Etc. All existing plans, permits, licenses, warranties, and
specifications in Seller’s possession relating to the Real Property, if any.

(H Title Affidavit. Such affidavit as the Title Company may reasonably require
to remove its standard printed exceptions from the Title Policy, subject to approval by Seller’s
legal counse].

(g)  Additional Documents. Such other reasonable, customary documents as
Buyer and/or Escrow Agent deems reasonably necessary from Seller to transfer and convey all the
Property to Buyer and to otherwise consummate the Transaction in accordance with the terms of
this Agreement.

Section 6.4  Buyer’s Closing Documents. On or before the Closing, Buyer shall
deposit into the Escrow the following documents for delivery to Seller or Escrow Agent (as
applicable) at the Closing, each of which shall have been duly executed and, where appropriate,
acknowledged:

(a) Lease Assignment. Two (2) original counterparts of the Lease Assignment;

(b) Contract Assignment, Two (2) original counterparts of the Contract
Assignment; and

(c) Additional Documents. Such other documents as Seller and/or Escrow
Agent deems reasonably necessary or appropriate to consummate the Transaction in accordance
with the terms of this Agreement.

Section 6.5  Title Policy. Promptly following the Closing, Escrow Agent shall provide
Buyer with an AL TA standard or, if requested by Buyer, extended owner’s policy of title insurance
(the “Title Policy™), in the amount of the Purchase Price, issued by Escrow Agent or the Title
Company, as the case may be, insuring Buyer that fee simple title to the Property is vested in
Buyer, subject to the usual printed exceptions and exclusions contained in such title insurance
policies and to the Approved Title Exceptions. Seller shall pay for the standard coverage portion
of the Title Policy at the Closing. Buyer shall pay for any extended coverage portion of the Title
Policy at the Closing as well as the cost of any endorsements to the Title Policy and any survey
required for same. In no event shall the commitment of the Title Company to issue the Title Policy
as an extended (as opposed to standard) coverage owner’s policy be a condition to Closing or
otherwise a basis to delay Closing.

Section 6.6  Closing Costs and Prorations.

(a) Escrow Charges. Upon the Closing, Seller and Buyer each shall pay one-
half (1/2) of Escrow Agent’s reasonable charges for the Escrow.
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{b)  Recording Iees. Fees for recording the Deed and the release of any
monetary encumbrances impacting the Property not caused by Buyer which Seller is required to
have released as provided in Section 5.1(b)(ii) shall be paid by Seller at Closing. All other
recording fees shall be shared equally by Buyer and Seller.

{c) Prorations. Seller shall be deemed to own the Property through the Closing
Date, and Buyer shall be deemed to own the Property thereafter. The prorations shall be made by
Escrow Agent as follows:

(i) Because ad valorem property taxes on and assessments against the
Property (“Taxes™) are to be paid by Hillside under the Ground Lease, such taxes and assessments
for 2025 shall not be prorated between Buyer and Seller as of Closing but any delinquent property
taxes and assessments for 2024 and prior shall be satisfied by Seller at Closing.

(11) Seller shall pay for all water, sewer, utility charges, common arca
maintenance charges, and other operating expenditures which are not tenant charges through the
day before the Closing Date. If final readings have not been taken, estimated charges shall be
prorated between the parties and appropriate credits given, and post-closing adjustments shall be
made when the actual billings are received, but in no event after the Outside Proration Date. Buyer
shall transfer the utility bills to Buyer’s own name as of the Closing Date so that Buyer will be
responsible for all utility charges accruing on and after the Closing Date, with Seller being directly
billed for all utility charges accruing prior to the Closing Date. There shall be no proration of the
above-detailed items to the extent to be paid by the tenant under the Ground Lease.

(iii)  To the extent the Ground Lease provides that the tenant thereunder
is required to reimburse Seller for operating and maintenance expenses of the Real Property for
such periods as are set forth in the Ground Lease, those expenses (if actually collected) shall be
prorated as of the Closing Date. Within ninety (90} days after the Closing Date Seller shall deliver
to Buyer a full accounting of the year-to-date 2025 operating, maintenance and other expenses
payable and paid by the tenant under the Ground Lease.

(iv)  Rents and other revenue under the Leases (collectively, “Rents”)
shall be prorated as follows:

(A)  If, pursuant to the Ground Lease, Seller has actually received
Rents relating to the month of the Closing, such Rents shall be prorated between Buyer and Seller
as of the Closing Date.

(B}  Rents actually collected by Seller prior to the Closing and
relating solely to months prior to the month of the Closing belong to Seller and shall not be
prorated. Rents actually collected by Buyer following the Closing and relating solely to months
following the month of the Closing belong to Buyer and shall not be prorated.

(C)  Seller shall be entitled to all claims for unpaid Rents relating
tom ths prior to the month of the Closing, and Seller may use court action to collect such Rents.

(D)  If at the Closing, Rents are due and unpaid for the month of
the Closing (“Uncollected Rents”), Seller shall receive a credit at the Closing on account of such
Uncollected Rents. Following the Closing for a period of 90 days (and not thereafter), Seller
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agrees, at no cost or expense to Seller, to reasonably cooperate with Buyer in collecting any
Uncollected Rents but shall not be required to commence any court action or proceeding or take
any 1measure to assist Buyer in collecting any Uncollected Rents. For any Uncollected Rents for
which Seller received a credit at Closing, Buyer shall be entitled to retain any Uncollected Rents
upon Buyer’s collection of Uncollected Rents.

(E)  Any unapplied security deposits under the Ground Lease
shall be credited to Buyer at the Closing by charging Seller with the total amount of any such
unapplied security deposits and by crediting Buyer with such amount.

(F)  All other prorations not expressly addressed in this
Agreement, shall be made in accordance with custom in Salt Lake County, Utah.

(d) Miscellaneous Closing Costs. Any other Closing costs not expressly
provided for in this Agreement shall be paid by Buyer and Seller according to Escrow Agent’s
usual and customary practice for Salt Lake County, Utah.

(e) Method of Payment. All Closing costs payable by Seller shall be deducted
from Seller’s proceeds at the Closing. On or before the Closing, Buyer shall deposit with Escrow
Agent funds sufficient to pay all Closing costs payable by Buver.

Section 6.7  Payments and Disbursements to B¢ Handled through the Escrow. The
various charges, credits and prorations contemplated by this Agreement shall be handled by
Escrow Agent through the Escrow by appropriate charges and credits to Buyer and Seller and shall
be reflected in the Settlement Statement. All amounts payable pursuant to this Agreement shall be
paid to Escrow Agent for disposition through the Escrow. Escrow Agent is authorized to make all
disbursements to the parties and to third parties contemplated by this Agreement from funds
deposited for those purposes as necessary or appropriate to close the Transaction and as set forth
in the Settlement Statement. At the Closing, Seller’s net proceeds shall be disbursed to Seller
pursuant to this Agreement, subject to the prorations and adjustments required by this Agreement.

ARTICLE 7
SELLER’S REPRESENTATIONS AND WARRANTIES

Section 7.1  Nature of Seller’s Representations and Warranties. Each of Seller’s
representations and warranties are true and accurate as of the Effective Date, shall be deemed
restated as accurate in all material respects as of the Closing (adjusted on account of any
Representation Matter), and shall survive the Closing for a period of nine months except that a
claim made for breach by Seller of any Fundamental Representation (defined below) or a claim
for fraud by Seller shall survive for the applicable statute of limitations (the “Susvival Period”).

Section 7.2 Representations and Warranties. Seller represents and warrants to Buyer
as follows:

(a) Organizational Status. Seller is a limited liability company duly organized,
validly existing and in good standing under the laws of the State of California, is qualified to do
business in the state of Utah and has full power and authority to enter into and to perform its
obligations under this Agreement. The persons executing this Agreement on behalf of Seller have
full power and authority to do so and to perforni every act and to execute and deliver every
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document and instrument necessary or appropriate to consummate the Transaction.

(b) Entity Action. All entity action on the part of Seller required for the
execution, delivery and performance by Seller of this Agreement has been taken or will be taken
before the Closing.

(c) Enforceability of Agreement. This Agreement constitutes the legal, valid
and binding obligation of Seller and is enforceable against Seller in accordance with its terms
except to the extent that enforceability may be limited by and subject to (i) applicable bankruptcy,
insolvency, fraudulent conveyance, moratorium, or similar laws affecting the enforcement of
creditors’ rights generally, and (i) general principles of equity, regardless of whether enforcement
is sought in a court of law or equity.

(d) Tenant Matters. Except as otherwise set forth in the Due Diligence
Materials supplied by Seller (called the “Seller’s Documents™ in this Article 7) or the Tenant
Estoppel Certificate referred to in Section 4.1(g) above:

(i) The Ground Lease has not been modified or amended, but the
Parties acknowledge that a certain “Consent and Subordination Agreement” with Walgreens (the
“Walgreens Consent™) affects the Ground Lease, which shall be provided by Seller to Buyer as
part of the Due Diligence Materials and which will be binding upon Buyer after Closing;

(i)  All obligations of Seller under the Ground Lease that have accrued
to the Effective Date have been performed in all material respects and to Seller’s knowledge
Hillside has accepted Seller’s performance of such obligations;

(i)  Hillside has not asserted to Seller in writing an offset right, defense
or claim against rent or any other monetary obligation payable by it to Seller under the Ground
Lease that will remain applicable from and after Closing;

(iv)  There have been no monetary concessions of any nature granted to
Hillside that will remain applicable from and after Closing;

(v)  To the best of Seller’s actual knowledge, Hillside is not in material
default in the performance of any its obligations required, or is in default or in arrears in the
payment of any sums due, under the Ground Lease;

(vi)  Neither base rent nor regularly payable estimated Tenant
contributions or operating expenses, insurance premiums, real estate taxes, common area charges,
and similar or other “pass through™ or non-base rent items, nor any other item payable by Hillside
under the Ground Lease, has been heretofore prepaid tor more than one (1) month in advance;

(vi1)  Hillside has not asserted any written claim (other than for customary
refund at the expiration of the Ground Lease) which remains pending to all or any part of any
security deposit;

(viii) Except as provided in Section 3(f) of the Ground Lease, to the best
of Seller’s actual knowledge Hillside does not have any right to renew or extend the term of the
Ground Lease; and
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(1ix)  No commissions or other fees will remain payable after Closing to
any person or entity on the rentals collected or to be collected under the Ground Lease as of the
Closing Date.

(e) Non-Foreign Person. Seller is not a foreign person within the meaning of
Section 1445 of the Internal Revenue Code.

(H) No Employees. Seller has no employees at the Real Property and is not a
party to any collective bargaining agreement, and neither Seller nor any of its affiliates (as
described in Section 414(b), (c) and (m) of the Internal Revenue Code) has incurred any liability
which could subject Buyer or any asset to be acquired by Buyer pursuant to this Agreement to any
lien or material liability under Sections 302(f), 4062, 4063, 4064, 4201 or 4301(b) of the Employee
Retirement Income Security Act of 1974, as amended, or Section 401(a) (29) or 412 of the Internal
Revenue Code.

(g)  No Conflicts. Neither the execution and delivery of this Agreement nor the
consummation by Seller of the transaction contemplated hereby will (A) conflict with or result in
a breach of or default under any of the terms, conditions or provisions of any note, bond, mortgage,
indenture, license, agreement or other instrument or obligation to which Seller is a party or by
which it or the Property is bound, or (B) violate any order, injunction, decree, statute, rule or
regulation applicable to Seller or the Property.

(h)  No Leases or Contracts. Except for (i) any of the instruments, agreements
or documents identified in the Title Commitment, (ii) the Ground Lease, the Walgreens Consent
and other Ground Lease-related documents delivered by Seller to Buyer as required under this
Agreement, and (iii) any other of the Seller’s Documents provided by Seller to Buyer hereunder,
Seller is not a party to any leases, contracts, arrangements, licenses, concessions, easements, or
other agreements, including, without limitation, service arrangements and employment
agreements, either recorded or unrecorded, written or oral, affecting the Property or any portion
thereof or the use thereof (individually a “Property Agreement” and collectively the “Property
Agreements”) that may not be terminated by Seller; provided, however, that Seller’s failure to
disclose any Property Agreement which may be terminated by Seller on not more than thirty
(30) days’ notice without premium or penalty will not constitute a breach of this representation
and warranty.

1) No Default. Seller has not given or received written notice of any material
default under the Ground Lease which is presently uncured.

() No Use. No person or entity other than Hillside, Walgreens and parties
benefitting from easements of public record have any right to use, occupy or possess all or any
portion of the Property under an agreement, whether written or oral, with Seller.

(k) No Claims. To Seller’s Knowledge, no action, suit, claim, investigation or
other proceeding is pending or has been threatened in writing, before or by any federal, state,
municipal or other governmental department, commission, board, bureau, agency or
instrumentality, that concerns or involves the Property in any material manner.

4] No Violation. Except as provided with the Seller’s Documents, Seller has
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not received written notice from any governmental authority of any violation of any federal, state,
county or municipal laws, ordinances, orders, regulations and requirements affecting the Property
or any portion thereof (each a “Governmental Violation” and collectively the “Governmental
Violations™). If, after the Effective Date and prior to Closing, Seller receives written notice of a
Governmental Violation, Seller shall promptly notify Buyer of such Governmental Violation;
provided, however that if Seller notifies Buyer of a Governmental Violation after the expiration of
the Inspection Period but before the Closing which will cost more than Ten Thousand Dollars
($10,000.00) in the aggregate to remedy, Buyer shall have the right, at Buyer’s option and as
Buyer’s sole and exclusive remedy either to: (i} terminate this Agreement by written notice to
Seller within five (5) days after the delivery of such written notice by Seller to Buyer; whereupon
this Agreement shall terminate, the Earnest Money shall be returned to Buyer and both parties
shall be released of all further obligations hereunder except those specifically provided to survive
termination, or (ii} proceed with the Closing and accept title to the Property subject to the disclosed
Governmental Violation, with appropriate reduction in the Purchase Price and with Buyer
assuming all liability for the disclosed Governmental Violation following Closing.

(m)  No Purchase Right. Except as otherwise provided in the Ground Lease
and/or the Seller’s Documents, the Property is not the subject of any unrecorded right of first
refusal or option to purchase granted by Seller to any third party and, except for the right of Buyer
to acquire the Property pursuant to this Agreement, no other person, firm or entity has any right
(granted by Seller or any of its affiliated entities or individuals) to acquire all or any portion of the
Property or any interest therein.

(n)  No Written Notice of Hazardous Materials. Except as set forth herein or in
the Seller’s Documents, (i) since January 1, 2015 Seller has not received written notice of the
existence of any Hazardous Materials (defined below) located on the Property which are in
violation of any applicable Environmental Laws (defined below), and (ii) Seller’s Documents
contain or will contain all of the environmental reports and assessments received by Seller on or
after January 1, 2015 with respect to the Real Property that Seller has in Seller’s possession as of
the Effective Date. In this Agreement:

(1) “Hazardous Materials” shall mean (A)any toxic substance or
hazardous waste, substance or related material, or any pollutant or contaminant; (B) radon gas,
asbestos in any form which is or could become friable, urea formaldehyde foam insulation,
transformers or other equipment which contain dielectric fluid containing levels of polychlorinated
biphenyls in excess of federal, state or local safety guidelines, whichever are more stringent;
(C) any substance, gas material or chemical which is or may be defined as or included in the
definition of “hazardous substances”, “toxic substances”, “hazardous materials”, “hazardous
wastes” or words of similar import under any federal, state or local statute, law, code, or ordinance
or under the regulations adopted or guidelines promulgated pursuant thereto, including, but not
limited to, the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
as amended, 42 U.S.C. § 9061 et seq.; the Hazardous Materials Transportation Act, as amended,
49 U.S.C. § 1801, et seq.; the Resource Conservation and Recovery Act, as amended, 42 U.S.C.
§ 6901, et seq.; the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq.;
and all relevant State environmental statutes; and (D) any other chemical, material, gas, or
substance, the exposure to or release of which is or may be prohibited, limited or regulated by any
governmental or quasi-governmental entity or authority that asserts or may assert jurisdiction over
the Property or the operations or activity at the Property, or any chemical, material, gas or
substance that does or may pose a hazard to the health and/or safety of the occupants of the
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Property or the owners and/or occupants of property adjacent to or surrounding the Property.

(ii) “Environmental Laws™ means all applicable present federal, state or
local statutes, regulations, rules, ordinances, and codes and ali applicable judicial and
administrative and regulatory decrees, judgments and orders relating to the protection of human
health or the environment.

(0)  No Bankruptcy. To Seller’s Knowledge, no bankruptcy, insolvency,
reorganization or similar action or proceeding, whether voluntary or involuntary, is pending, or
threatened, against Seller.

(p) Lease Documents. The Ground Lease and other Ground Lease related
documents, including the Walgreens Consent to be delivered to Buyer by Seller with Seller’s
Documents (or prior thereto), are all of the lease documents and/or occupancy agreements entered
into by Seller and in Seller’s possession with respect to the Property and are true, accurate and
complete copies of such documents. Seller has made no other oral or written sale, lease, rental,
occupancy or similar agreements affecting the Real Property which remain valid and enforceable
by any third party.

For purposes of this Agreement, “Knowledge” or “knowledge” of Seller at any time, or words to
that effect, means the actual conscious knowledge, without due inquiry, any investigation or any
due diligence, of Fred Vitt (without personal liability whatsoever) as of the Effective Date, Seller
hereby representing to Buyer that Fred Vitt is most knowledgeable of Seller’s officers and
employees concerning the Real Property.

Section 7.3 Limitation on Seller’s Representations and Warranties. Except as may
be expressly otherwise provided in this Agreement, Seller has made no representations or
warranties with respect to any aspect of the Transaction, Seller’s Documents (including without
limitation their truthfulness, accuracy or completeness), and/or any physical aspects of the Real
Property, and no such representations or warranties shall be deemed implied. Seller hereby
disclaims any such implied representations or warranties.

Section 7.4 Indemnification by Seller. From and after the Closing Seller shall defend,
indemnify and hold harmless Buyer, City, and their respective officers, employees and agents of
from and against any and all costs, fees, expenses, damages, deficiencies, interest and penalties
(including, without limitation, reasonable attorneys’ fees and disbursements) suffered or incurred
by any such indemnified party in connection with any and all losses, liabilities, claims, damages
and expenses (collectively, “Losses”) arising out of, or in any way relating to, breach of any
representation or warranty of Seller contained in this Agreement. The foregoing indemnity shall
be deemed to include actual Losses only, and not punitive, indirect or consequential damages. If
Buyer becomes aware of any such Losses or the likelihood of such Losses, Buyer shall give prompt
written notice to Seller and Seller shall have the right and opportunity to defend against such
Losses with counsel selected by Seller and reasonably acceptable to Buyer. In no event shall Seller
be liable for any Losses relating to any breach of any representation or warranty contained herein
if and to the extent that prior to Closing Buyer has or had actual knowledge of such breach (a
“Representation Matter”) and Buyer elects to proceed to Closing notwithstanding same. This
Section 7.4 1s subject to Section 11.3 and shall survive the Closing for the Survival Period.
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ARTICLE 8
BUYER’S REPRESENTATIONS AND WARRANTIES

Section 8.1  Nature of Buyer’s Representations and Warranties. Each of Buyer’s
representations and warranties are true and accurate as of the Effective Date, shall be deemed
restated as accurate as of the Closing, and shall survive the Closing for the Survival Period (which
shall be extended automatically to include any time period necessary to resolve such claim if the
claim was made before expiration of the Survival Period but not resolved prior to such expiration),
except that a claim made for breach by Buyer of any Fundamental Representation or a claim for
fraud by Buyer shall survive for the applicable statute of limitations.

Section 8.2  Representations and Warranties. Buyer represents and warrants to Seller
as follows:

{(a) Organizational Status. Buyer is a public agency of City, is duly organized,
validly existing and in good standing under the laws of the state of Utah and has full power and
authority to enter into and to perform its obligations under this Agreement. The persons executing
this Agreement on behalf of Buyer have full power and authority to do so and to perform every act
and to execute and deliver every document and instrument necessary or appropriate to consummate
the Transaction.

(b)  Entity Action. All entity action on the part of Buyer required for the
execution, delivery and performance by Buyer of this Agreement has been taken.

(c) Enforceability of Agreement. This Agreement constitutes the legal, valid
and binding obligation of Buyer and is enforceable against Buyer in accordance with its terms,
except to the extent that enforceability may be limited by and subject to (i) applicable bankruptcy,
insolvency, fraudulent conveyance, moratorium, or similar laws affecting the enforcement of
creditors’ rights generally, and (ii) general principles of equity, regardless of whether enforcement
is sought in a court of law or equity.

Section 8.3  Limitation on Buyer’s Representations and Warranties. Except as
expressly otherwise provided in this Agreement, Buyer has made no representations or warranties
with respect to any aspect of the Transaction, and no such representations or warranties shall be
deemed implied. Buyer hereby disclaims any such implied representations or warranties.

Section 8.4  Indemnification by Buyer. From and after the Closing Buyer shall defend,
indemnity and hold harmless Seller and its officers, employees and agents of from and against any
and all costs, fees, expenses, damages, deficiencies, interest and penalties (including, without
limitation, reasonable aitorneys’ fees and disbursements) suffered or incurred by any such
indemnified party in connection with any and all Losses arising out of, or in any way relating to,
breach of any representation or warranty of Buyer contained in this Agreement. The foregoing
indemnity shall be deemed to include actual Losses only, and not punitive, indirect or
consequential damages. If Seller becomes aware of any such Losses or the likelihood of such
Losses, Seller shall give prompt written notice to Buyer and Buyer shall have the right and
opportunity to defend against such Losses with counsel selected by Buyer and reasonably
acceptable to Seller. In no event shall Buyer be liable for any Losses relating to any breach of any
representation or warranty contained herein if and to the extent that Seller had actual knowledge
of such breach prior to Closing and Seller elects to proceed to Closing notwithstanding same. This
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Section 8.4 is subject to Section 11.3 and shall survive the Closing for the Survival Period.

ARTICLE 9
RISK OF LOSS; DAMAGE

Section 9.1 Risk of Loss. Seller shall bear all risk of loss concerning the Property
occurring prior to Closing.

Section 9.2 Damage. If any improvements located upon the Property are damaged or
destroyed by fire, storm or other casualty before the Closing Date and such damage permits
Hillside to terminate the Ground Lease, and Hillside so elects to terminate the Ground Lease, then
Buyer may, in Buyer’s sole and absolute discretion, terminate this Agreement by providing to
Seller and Escrow Agent written notice of termination within fifteen (15) days afier receiving
written notice from Seller of the occurrence of such damage or destruction, whereupon the Earnest
Money shall be paid immediately by Escrow Agent to Buyer and, except as otherwise expressly
provided in this Agreement, neither Buyer nor Seller shall have any further rights, duties, liabilities
or obligations under this Agreement except for those that expressly survive termination of this
Agreement. If Buyer does not so terminate this Agreement the Closing shall proceed, subject to
the terms and conditions contained in this Agreement, with no reduction in the Purchase Price.

ARTICLE 10
ADDITIONAL COVENANTS

Section 10.1 Possession. Possession of the Property shall be delivered to Buyer upon
consummation of the Closing, subject to the rights of other parties under the Ground Lease,
Premises Lease and recorded easements.

Section 10.2  Pre-Closing Covenants. From the Effective Date through the earlier of the
Closing or the termination of this Agreement, Seller shall:

(a) Compliance with Law. Materially comply with all laws, statutes, rules,
regulations and ordinances applicable to the Property.

(b)  Maintenance. Maintain the Property (or cause it to be maintained) in its
physical condition as of the Effective Date (reasonable wear and tear excepted and subject to
casualty and condemnation events) and otherwise in compliance in all material respects with all
applicable governmental laws, rules and regulations.

(c) Operation. Operate the Real Property in materially the same manner as
before the Effective Date, provided that until the earlier of termination of this Agreement or the
Closing, Seller shall not enter into any new lease or amend, extend or terminate the Ground Lease
without Buyer’s prior written consent which Buyer may withhold in its unfettered discretion,
provided that such consent shall be deemed granted if Buyer does not approve or reasonably object
to any proposed new Lease, amendment or termination within ten (10) days after receipt of Seller’s
written request for such approval {accompanied by a final or substantially final version of the
applicable instrument).

(d)  Insurance. Maintain or cause to be maintained (through the Ground Lease)
all insurance policies covering the Property as of the Effective Date in full force.
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ARTICLE 11
“AS IS” SALE; LIMITATION ON LIABILITY

Section 11.1 Inspections. If the Closing occurs then Buyer shall be deemed to have had
sufficient opportunity to make such independent factual, financial, physical and legal examinations
and inquiries as Buyer deems necessary, desirable and prudent with respect to the Property,
Hillside, and the Transaction.

Section 11.2  “As Is” Sale. Buyer hereby acknowledges, represents, warrants and agrees
to and with Seller that, except as otherwise expressly provided in this Agreement:

(a) Buyer 1s purchasing the Property in its existing condition “AS IS, WHERE
IS, AND WITH ALL FAULTS” with respect to all facts, circumstances, conditions and defects,
and without any warranties whatsoever, either express, implied or by operation of law.

(b) Seller has no obligation to inspect for, repair or correct any such facts,
circumstances, conditions or defects or to compensate Buyer for the same.

{(c) Buyer is a sophisticated party and Seller has specifically bargained for the
assumption by Buyer of all responsibility to inspect and investigate the Property, Hillside, and the
Transaction, and of all risk of adverse conditions related thereto, and has structured the Purchase
Price and other terms of this Agreement in consideration thereof.

(d) Buyer has undertaken all such inspections, investigations, due diligence,
and public records inspections of the Property and Hillside as Buyer deems necessary or
appropriate under the circumstances as to the condition of the Property and Hillside and the
suitability of the Property and the Ground Lease for Buyer’s intended use. Consequently, Buyer is
and will be relying strictly and solely upon such inspections, due diligence and examinations and
the advice and counsel of its own consultants, agents, legal counsel and officers, and Buyer is and
will be fully satisfied that the Purchase Price is fair and adequate consideration for the Property.

(e) By reason of all the foregoing, but always subject to and without in any way
limiting Seller’s representations, warranties, duties and obligations to Buyer under this Agreement:

(i) Buyer assumes the full risk of any loss or damage occasioned by any
fact, circumstance, condition or defect pertaining to the Property or Hillside or the Ground Lease
and expressly and unconditionally waives and releases Seller and its parents, subsidiaries, affiliates
and partnerships, officers, directors, shareholders, partners, members, agents and employees, and
their respective successors, heirs and assigns (all collectively, the “Released Parties”) from any
and all rights and claims against Seller and/or the other Released Parties with respect to the
Property (including without limitation the physical, environmental or other condition thereof, the
valuation, marketability or utility of the Property and any rights of Buyer under any state or federal
environmental or other law); and

(i)  Buyer acknowledges and agrees that the foregoing waiver and
release includes any and all rights and claims of Buyer against Seller pertaining to the Property,
whether heretofore nor now existing or hereafter arising, or which could, might or may be claimed
to exist, of whatever kind or nature, whether known or unknown, suspected or unsuspected,
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liquidated or unliquidated, each as though fully set forth herein at length, which in any way arise
out of or are connected with or relate to the Property. This release includes without limitation any
claims of which Buyer is presently unaware and of which Buyer does not presently suspect to exist
even if, were Buyer aware of same, such would have materially affected Buyer’s release to Seller.
This release does not, however, include any claims based on Seller’s breach of a Fundamental
Representation or fraud by Seller.

Section 11.3 Limitation of Liability. Each party acknowledges and agrees that neither
the trustees, shareholders, members, affiliates, officers, directors, investment managers,
employees, partners, agents nor advisors (“Principals”) of the other party assume any personal
liability for obligations entered into by or on behalf of such party. Further, notwithstanding any
other provision of this Agreement to the contrary (or any rights that a party may have at law or in

equity):

(a) In no event shall either party have any liability to the other party for lost
profits, speculative, special, consequential or punitive damages.

(b) In no event shall a party’s liability after Closing under or otherwise in
connection with this Agreement, any documents executed in connection herewith and/or otherwise
in connection with the Property exceed $350,000 (the “Liability Cap”) except that the Liability
Cap shall not apply to any claim by or on behalf of a party against the other party (the “breaching
party”) for breach or indemnification concerning fraud by the breaching party or any of its
Principals.

(c) “Fundamental  Representation” means the parties’ respective
representations and warranties in Sections 7.2(a) (Seller--Organizational Status, 7.2(b) (Seller--
Entity Action), 7.2(f) (Seller--No Employees), 7.2(g) (Seller--No Conflicts), 7.2(m) (Seller--No
Purchase Rights), 8.2(a) (Buyer Organizational Status), 8.3(b) (Buyer Entity Action), and 13.17
(Commissions).

(d) A party shall have no right to assert any claim against a breaching party,
and a breaching party shall have no liability to the other party whatsoever, unless the valid claims
for all breaches of the breaching party collectively aggregate more than Two Thousand Five
Hundred Dollars ($2,500.00).

(e) Notwithstanding anything to the contrary contained in this Agreement, any
action or claim asserted by a party against a breaching party or any of the Released Parties must
be filed (if at all) within the Survival Period in a court of competent jurisdiction, and each party
hereby waives any right to bring any such claim or action thereafter.

Any and all liability beyond that which may be asserted under this Section 11.3 is expressly waived
and released by each party and by all persons claiming by, through or under each party. The
provisions of this Section 11.3 shall survive the Closing.

ARTICLE 12
DEFAULTS AND REMEDIES

Section 12.1 Buyer’s Default.

(a) Buyer's Default. The occurrence of any of the following shall constitute a
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default by Buyer under this Agreement:

(i) If Buyer fails to timely effect the Closing on the Closing Date,
strictly as and when required by this Agreement;

(i)  If Buyer fails to timely deposit any portion of the Earnest Money (or
any other funds required under this Agreement), strictly as and when required by this Agreement
(the foregoing items [i] and [ii] are each an “Immediate Defaulf”); or

(ut)  If Buyer fails to observe or perform any of Buyer’s other covenants
or agreements contained in this Agreement, provided that such failure shall not be a default unless
it continues for five (5) Business Days after written notice of default is given by Seller to Buyer.
In no event, however, shall the cure period be extended beyond the time set for the Closing.

(b) Seller’s Remedies. 1f Buyer is in default with respect to any Immediate
Default, Seller’s sole and exclusive remedy with respect to such default shall be to terminate this
Agreement and the Escrow, such termination to be effective immediately on the date Seller gave
written notice of termination to Buyer and Escrow Agent. Upon such termination, Seller shall be
entitled to receive and retain the Earnest Money as liquidated damages for such failure, and not as
a penalty, the parties agreeing and stipulating that the exact amount of damages would be
extremely difficult to ascertain and that the Earnest Money constitutes a reasonable and fair
approximation of such damages. If Buyer is in default with respect to any of its obligations under
this Agreement other than any Immediate Default, Seller shall have all rights and remedies at law
or in equity in connection with such default, provided that Seller shall not be permitted to receive
any punitive, consequential or special damages. Seller irrevocably waives any right to damages or
any other remedies or form of relief, except as specifically set forth in this Section 12.1(b),
provided that the foregoing shall not limit Seller’s remedies with respect to Buyer’s repair and
indemnification obligations under Section 4.5 or Section 13.7.

Section 12.2  Seller’s Default.

(a) Seller’s Default. The occurrence of any of the following shall constitute a
default by Seller under this Agreement:

(1) If Seller fails to timely effect the Closing on the Closing Date strictly
as and when required by this Agreement, for any reason other than Buyer’s default; or

(ii) If Seller fails to observe or perform any of the other covenants or
agreements contained in this Agreement to be observed or performed by Seller, provided that such
failure shall not be a default unless it continues for five (5) Business Days after written notice of
default 1s given by Buyer to Seller. In no event, however, shall the cure period be extended beyond
the time set for the Closing,.

(b) Buyer's Remedies.

(i) If Seller defaults and Buyer learns of such default before the Closing
(a “Preclosing Defaulr”), Buyer may either, as its sole and exclusive remedy:

(A)  Waive the default and proceed with the Closing; or
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(B)  Enforce specific performance of this Agreement against
Seller provided Buyer has deposited the Purchase Price and all its required closing documents with
Escrow Agent by the Closing Date and files an action for specific performance within thirty (30)
days after the scheduled Closing Date and diligently prosecutes such to completion; or

(C}  Terminate this Agreement by giving written notice to Seller
and Escrow Agent, in which case the Earnest Money shall be promptly disbursed to Buyer and
thereafter neither Buyer nor Seller shall have any further rights, duties, liabilities or obligations
under this Agreement except those that expressly survive termination of this Agreement.

Buyer irrevocably waives any right to damages or any other remedies or form of relief (at law or
in equity) for a Preclosing Default.

(ii) If Seller defaults and Buyer learns of such default after the Closing,
Buyer may pursue any and all damages, remedies and other forms of relief that are available at
law or in equity, provided that (A) such relief shall be subject to the Survival Period (to the extent
it is applicable to the subject default) and the Liability Cap, and (B) Buyer shall not be permitted
to receive any punitive, consequential or special damages.

Section 12.3  Exclusive Remedies. The remedies of the parties specified in this Section
12 shall be exclusive except as otherwise provided in this Agreement.

ARTICLE 13
GENERAL PROVISIONS

The following provisions are also an integral part of this Agreement:
Section 13.1 Binding Effect. The provisions of this Agreement are binding upon and

shall inure to the benefit of the parties and their respective heirs, personal representatives,
successors and permitted assigns.

Section 13.2 Captions. The headings used in this Agreement are inserted for reference
purposes only and shall not be deemed to define, limit, extend, describe, or affect in any way the
meaning, scope or interpretation of any of the terms or provisions of this Agreement or the intent
hereof.

Section 13.3  Assignment. Buyer may not assign this Agreement or transfer any of
Buyer’s rights under this Agreement to any person or entity without Seller’s express prior written
consent, which Seller may withhold, condition, deny or delay in its sole and absolute discretion.
Notwithstanding the foregoing, Buyer may assign this Agreement without Seller’s consent to City
or to an agency or political subdivision of City or Buyer provided that Buyer provides to Seller a
copy of such written assignment at least five (5) Business Days before Closing. If Buyer assigns
this Agreement pursuant {o this Section 13.3:

(a) The assignee shall be jointly and severally liable with Buyer for all of
Buyer’s obligations under this Agreement and shall be deemed “Buyer” for all purposes under this

Agreement;
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(b) The assignor (i.e., the original Buyer hereunder) shall remain jointly and
severally obligated with assignee with respect to all of Buyer’s obligations under this Agreement;
and

(c) The assignor and any assignee shall execute such instruments of assignment
and assumption in such form as Seller reasonably may require in confirmation of the provisions of
this Section 13.1.

Section 13.4 Attorneys’ Fees. If any action or proceeding is brought by either party
concerning this Agreement, the prevailing party shall be entitled to recover its costs and reasonable
attorneys’ fees, whether such sums are expended with or without suit, at trial, on appeal, or in any
bankruptcy or insolvency proceeding.

Section 13.5 Waivers. No waiver of any of the provisions of this Agreement shall
constitute a waiver of any other provision, whether or not similar, nor shall any waiver be a
continuing waiver. Except as expressly provided in this Agreement, no waiver shall be binding
unless executed in writing by the party making the waiver. Either party may waive any provision
of this Agreement intended for its benefit, but such waiver shall in no way excuse the other party
from the performance of any of its other obligations under this Agreement.

Section 13.6 Notices. Any notice or other communication required or permitted to be
given hereunder shall be deemed to have been received (a) upon personal delivery or actual receipt
thereof by hand delivery or by facsimile transmission, (b) upon acceptance or refusal of delivery
by Federal Express or a similarly reputable guaranteed overnight delivery service, or (¢) within
three days after such notice is deposited in the United States mail, first-class postage prepaid and
certified and addressed to the respective addresses set forth above or to such other address(es) as
may be supplied by a party to the other from time to time in writing.

Section 13.7 Time of Essence; Time Periods. Time is the essence in this Agreement. If
the time for the performance of any obligation or taking any action under this Agreement expires
on a Saturday, Sunday, Utah, California or federal legal holiday, or a day Escrow Agent is closed
for business, the time for performance or taking such action shall be extended to the next
succeeding day that is not a Saturday, Sunday, Utah or federal legal holiday, or other day Escrow
Agent is closed for business. As used in this Agreement, the term “Business Day” means any day
that 1s not a Saturday, Sunday, Utah or federal legal holiday, or other day Escrow Agent is closed
for business.

Section 13.8 Further Documentation. Fach party agrees in good faith to execute such
further or additional documents as may reasonably be necessary or appropriate to fully carry out
the intent and purpose of this Agreement.

Section 13.9 Counterparts. This Agreement may be executed in any number of identical
counterparts, and all counterparts shall be deemed to constitute a single agreement. The execution
of one counterpart by any party shall have the same effect as if that party had signed all other
counterparts. The signatures to this Agreement may be executed on separate pages and when
attached to this Agreement shall constitute one complete document. This Agreement may be
signed and delivered by facsimile, email or other electronic transmission, and cach facsimile, email
or electronic copy so signed shall be deemed an original of this Agreement.
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Section 13.10 Construction. Each of the parties to this Agreement acknowledges that
such party has had the benefit of independent counsel with regard to this Agreement and that this
Agreement has been prepared as a result of the joint efforts of all parties and their respective
counsel. Accordingly, all parties agree that the provisions of this Agreement shall not be construed
or interpreted for or against any party to this Agreement based upon authorship or any other factor,
but shall be construed and interpreted according to the ordinary meaning of the words used so as
to fairly accomplish the purposes and intentions of all parties to this Agreement.

Section 13.11 Severability. The provisions of this Agreement are severable, and should
any provision hereof be void, voidable, unenforceable or invalid, such void, voidable,
unenforceable or invalid provision shall not affect the other provisions of this Agreement.

Section 13.12 Governing Law; Venue. This Agreement shall be construed according to
the laws of the State of Utah without giving effect to its conflict of laws principles. Venue for any
legal proceedings arising out of this Agreement shall be in the Third Judicial District Court in and
for Salt Lake County.

Section 13.13 Amendment. This Agreement may not be modified or supplemented except
by an instrument in writing signed by the parties hereto.

Section 13.14 Entire Agreement. This Agreement constitutes the entire agreement
between the parties pertaining to the subject matter of this Agreement. All prior and
contemporaneous agreements, representations and understandings of the parties, oral or written,
are superseded by and merged in this Agreement.

Section 13.15 Section 1031 Exchange. At Scller’s election, risk and cost Buyer shall
cooperate with any effort by Seller to consummate the Transaction as part of a so-called like-kind
exchange (an “Exchange™) pursuant to Section 1031 of the Code, provided that:

(a) Except as specified in Section 6.1, the Closing shall not be delayed or
affected by reason of the Exchange nor shall the consummation or accomplishment of an Exchange
be a condition precedent or condition subsequent to Seller’s obligations under this Agreement;

(b) Seller shall effect its Exchange through an assignment of this Agreement,
or its rights under this Agreement, to a qualified intermediary, as is required by the express terms
governing assignment of this Agreement;

(c) Buyer shall not be required to take an assignment of the purchase agreement
for the relinquished or replacement property or be required to acquire or hold title to any real
property for purposes of consummating an Exchange desired by Seller; and

(d) Seller shall pay any additional costs that would not otherwise have been
incurred by Buyer had Seller not consummated the Transaction through an Exchange (such
payment obligation shall survive Closing or any termination of this Agreement). Buyer shall not
by this Agreement or acquiescence to an Exchange desired by Seller have its rights under this
Agreement affected or diminished in any manner or be responsible for compliance with or be
deemed to have warranted to Seller that its Exchange in fact complies with Section 1031 of the
Code.
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Section 13.16 Survival. All of the parties’ respective representations, covenants and
warranties and obligations (including, without limitation, any obligation to indemnify) set forth
herein shall survive the Closing and the delivery of any deeds, bills of sale or the like contemplated
herein.

Section 13.17 Commissions. The parties acknowledge that Garrett Blomquist, Scott
Brady, JR Howa and Josh Vance of Mountain West Commercial Real Estate (“Mountain West
Commercial”) jointly represent Buyer in the transactions contemplated by this Agreement. Seller
shall pay a sale commission to Mountain West Commercial pursuant to a separate agreement.
Subject to the foregoing, cach party (a) represents and warrants to the other that there are no claims
for brokerage commissions or finder’s fees in connection with this Agreement, and that such party
has not dealt with, and has no knowledge of, any real estate broker, agent or salesperson in
connection with this Agreement; and (b) shall indemnify and hold the other harmless from and
against all claims for any real estate commissions and other fees with respect to the procurement
and closing of this Agreement made by any person or entity with whom such party has dealt or is
alleged to have dealt.

Section 13.18 Force Majeure. Fach date by which a condition or obligation (other than a
payment obligation) set forth herein must be satisfied shall be extended by the number of days (in
no event more than an aggregate 120 days) during which satisfaction of such condition or
obligation is necessarily delayed by strikes; lockouts; civil strife; war; natural disasters; acts of
God; unavailability of materials or supplies; delays by governmental authornties or any lender in
giving any required approvals; or any other events beyond the control of the party required to
perform, so long as the party charged with performance in that situation diligently pursues such
performance.

Section 13.19 Memorandum. No “short form” or other memorandum (or equivalent) of
this Agreement may be recorded against title to part or all of the Property without Seller’s prior
written consent.

{Signature page follows]
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EXECUTED as of the Effective Date.

SELLER:
COTTONWOOD HP, LLC,
a Delaware limited liability company

By:

BUYER:
COTTONWOOD HEIGHTS COMMUNITY
ATTEST: DEVELOPMENT AND RENEWAL AGENCY

By By:
Tiffany Janzen, Secretary Jared Gerber, CEO

By:

Michael T. Weichers, Chair of the Board

Approved as to form:

WM«. SM IW

Wm. Shane Topham, Agency Counsel

ACCEPTANCE BY ESCROW AGENT

The undersigned Escrow Agent: (a) accepts the Escrow created by the foregoing Agreement; and
(b) agrees to act in accordance with the terms of the Agreement.

OLD REPUBLIC TITLE

By:
Name:
Its:
Date:
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Exhibit “A”
to Real Property Purchase Agreement

The following-described real property located in Salt Lake County, Utah:

Lot 2, HILLSIDE PLAZA SUBDIVISION, according to the official plat thereof, on file and of
record in the office of the Salt Lake County Recorder, State of Utah.

Together with the nonexclusive easements for ingress and egress by vehicular and pedestrian
traffic and for vehicular parking, as created, defined and described pursuant to the provisions of
that certain Declaration of Restrictions and Reciprocal Easements, recorded August 26, 1976, as
Entry No. 2849657, in Book 4315 at Page 174, of the Official Records, and any amendments
thereto.

Also together with the nonexclusive easements for vehicular ingress and egress, vehicular parking,
pedestrian access, and existing underground utilities, as created, defined and described pursuant to
the provisions of that certain Declaration of Covenants, Easements, and Restrictions, recorded
August 1, 2006, as Entry No. 9798315, in Book 9329 at Page 7274, of the Official Records, and
any amendments thereto,

The Real Property also is shown outlined in yellow on the site plan that is attached to this
Agreement as Exhibit “B.”

Tax Parcel No. 22-27-201-035



Exhibit “B”
to Real Property Purchase Agreement

(Attach Site Plan of Real Property)






Master Tenant:

Master Landlord /
Ground Lessor:

Buyer:

Premises:

Ground Lease:

Lease:

Exhibit “C”
to Real Property Purchase Agreement

(Form of Tenant Estoppel Certificate)
ESTOPPEL CERTIFICATE

Hillside-West LL.C

¢/o Phillips Edison & Company Ltd.
11501 Northlake Drive

Cincinnati, OH 45249

Cottonwood HP, LLC

¢/o Hillside Plaza Partners, LLC

445 South Douglas Street, Suite #100
El Segundo, CA 90245

Cottonwood Heights Community Development
and Renewal Agency

2277 East Bengal Blvd.

Cottonwood Heights, UT 84121

2316 East Fort Union Blvd.
Cottonwood Heights, UT 84121

The Ground Lease agreement dated August 9, 2007 between Master
Landlord and Master Tenant for the real property containing
approximately 1.1 acres and all improvements located thereon

The Ground Lease

IN ORDER TO INDUCE BUYER TO TAKE ACTION ON CONNECTION UNDER A REAL
PROPERTY PURCHASE AGREEMENT (“RPA”) WITH MASTER LANDLORD / GROUND
LESSOR CONCERNING THE PREMISES AND A CORRESPONDING ASSIGNMENT OF
THE GROUND LEASE, UNDERSTANDING THAT BUYER IS RELYING ON THE
REPRESENTATIONS AND WARRANTIES AND AGREEMENT IN TAKING ACTION TN
CONNECTION WITH THE PSA:

1. Master Tenant hereby certifies, as true and correct, the following representations and

warranties:

a. The Ground Lease and all amendments thereto are listed on Exhibit “A” attached
hereto reflect the true, correct and complete agreement between Ground Lessor
and Master Tenant with respect to the real property described in the Ground Lease,
The Ground Lease has not been amended or modified except as listed on Exhibit
“A” and is in full force and effect.

b. The

current month’s base rent under the Ground Lease is $18,650.67. Master

Tenant has not received a notice of default regarding any delinquency of such
payments.



h.

All conditions precedent (including, but not limited to, the construction of the
improvements and the occupancy of other tenants, termination rights for
contingencies specified in the Ground Lease, and Sub-Landlord’s payment or
reimbursement for costs of construction and/or allowances and any reviews and
approvals) to Master Tenant’s obligations to take possession of and continue to
occupy the real property described in the Ground Lease and to payment of rent
and other sums under the Ground Lease have been fulfilled.

As of the date hereof, neither Master Landlord nor Master Tenant is in default
under the terms and conditions of the Ground Lease, nor is Master Tenant aware
of any matter with which the passage of time or the giving of notice would
constitute a default under the Ground Lease.

Master Tenant has not received a notice that Master Landlord has made any other
assignment, pledge or hypothecation of the Ground Lease or of any sums due
thereunder.

The commencement date of the term of the Ground Lease pursuant to Section 7
of the Ground Lease, was July 4, 2008. The term of the Ground Lease will expire
on July 31, 2048, unless sooner terminated as provided in the Ground Lease.

Master Tenant 1s not a party to any side letters or other arrangements other than
as listed on Exhibit A, whether or not constitution amendments to the Ground
Lease, for tenant inducements such as rebates of or reduction in the rental
provided for in the Ground Lease.

There is no security deposit under the Ground Lease.

2, This certificate shall insure to the benefit of Buyer, its successors and assigns, and shall
be binding upon Master Tenant, its successors and assigns. This certificate shall not be
deemed to alter or modify any of the terms and conditions of the Ground Lease except to
the extent specifically set forth herein.

3. The words “breach™ and “default” are used interchangeably in this certificate and there is
no distinction between the meaning,

BUYER IS RELYING ON THE STATEMENTS AND AGREEMENTS CONTAINED IN THIS
CERTIFICATE IN TAKING ACTION RESPECTIVE TO THE PSA.

EXECUTED

2025.

HILLSIDE-WEST LLC,

By:  Phillips Edison Institutional
REIT LLC, its sole member

By:  Phillips Edison Institutional Joint
Venture I, L.P., its manager

By: PAI GP LLC, its general partner

By:

Print;

Its:




EXHIBIT “A”
Ground Lease and any amendments
Ground Lease dated August 9, 2007 by and between Cottonwood HP, LL.C, as successor in interest

to Hillside Plaza Partners, LLC as “Ground Lessor’” and Hillside — West, LLC, as “Ground Lessee”
— Walgreens #10731



Exhibit “D”
to Real Property Purchase Agreement

(£'orm of Deed)

AFTER RECORDING RETURN TO:

COTTONWOOD HEIGHTS CDRA
2277 East Bengal Blvd.
Cottonwood Heights, UT 84121

Special Warranty Deed

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and legal sufficiency
of which is hereby acknowledged, COTTONWOOD HP, LLC, a California limited liability
company whose address is 445 South Douglas Street, #100, El Segundo, CA 90245 (“Grantor”),
hereby conveys and warrants, against all claiming by, through or under Grantor, to
COTTONWOOD HEIGHTS COMMUNITY DEVELOPMENT AND RENEWAL
AGENCY (“Grantee™), a public agency of the city of Cottonwood Heights, Utah, whose address
is 2277 East Bengal Blvd., Cottonwood Heights, UT 84121, that certain real property (the
“Property”) consisting of approximately 1.09 acres of ground and Grantee’s interests in all
improvements thereon, that is located on the Southeast corner of the intersection of Ft. Union Blvd.
and 2300 East street in Cottonwood Heights, Salt Lake County, UT and that is particularly
described as follows:

[Insert legal description]
Tax Serial No. 22-27-201-035

SUBJECT TO (a) exception nos. on the exhibit that is annexed hereto,
which are the “Approved Title Exceptions” under Section 5.1(b) of the Real Property Purchase
Agreement dated 2025 between Grantor, as Seller, and Grantee, as Buyer; (b) any other
matters of which Grantee has actual knowledge or actual notice as of the date hereof, if and as proven
by Grantor; and (c) matters which an accurate survey or inspection of the Property would reveal or
disclose.

DATED cffective 2025,
GRANTOR:
COTTONWOOD HP, LLC, a California limited

liability company

By:




STATE OF )
. 88,

COUNTY OF )
The foregoing instrument was acknowledged before me on 2025 by
as the of COTTONWOOD HP, LLC, a California limited liability
company.

Notary Public



Exhibit “E”
to Real Property Purchase Agreement

(Form of Bill of Sale)

Bill of Sale

THIS BILL OF SALE (this “Agreement”) is made effective 2025 by
COTTONWOOD HP, LLC, a Califomnia limited liability company whose address is 445 South
Douglas Street, #100, El Segundo, CA 90245 (“Seller”), in favor of COTTONWOOD
HEIGHTS COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (“Buyer”), a
public agency of the city of Cottonwood Heights, Utah, whose address is 2277 East Bengal Blvd.,
Cottonwood Heights, UT 84121, and is made pursuant to that certain “Real Property Purchase
Agreement” between Seller and Buyer dated 2025 (the “Purchase Contract”)
whereunder Seller agreed to sell and convey to Buyer, and Buyer agreed to purchase and take from
Seller, certain real property commonly known as Tax Parcel No. 22-27-201-035 that is located on
the Southeast corner of the intersection of Ft. Union Blvd. and 2300 East street in Cottonwood
Heights, Salt Lake County, UT (the “Real Property”), as well as certain personal property owned
by Seller that is associated with the Real Property.

NOW, THEREFORE, for good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, Seller does hereby, sell, transfer, assign, convey
and deliver to Buyer all of Seller’s right, title and interest, if any, in and to the following;

1. Tangible Personal Property. The personal property, including without limitation,
furniture, furnishings, supplies and equipment, if any, owned by Seller and located in and used
exclusively in connection with the operation, ownership or management of the Real Property, as
defined and described in the Purchase Contract (collectively, the “Tangible Personal Property”);
and

2. Intangible Personal Property. The following-described items of intangible
personal property (collectively, the “Intangible Personal Property”) (the Tangible Personal
Property and the Intangible Personal Property are collectively referred to herein as the “Personal
Property™):

(a) All entitlements and rights relating to the Real Property;

(b) All plans, specifications, maps, drawings and other renderings relating to
the Real Property;

(c) All files (excluding the "Fxcluded Materials" referred to in the Purchase
Contract), books, records, intangible property, intangible rights, and similar rights benefiting the
Real Property;

(d)  All permits, licenses, certificates of occupancy and governmental
approvals, including any currently pending permit or license applications, consents and
authorizations held and used by Seller in connection with the Real Property;
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(e) All rights, claims or awards benefiting the Real Property, including, without
limitation, claims under property tax abatement and similar proceedings;

(f) All prepaid charges, deposits, sums and fees relating to the Real Property;
and

(g)  All warranties, guarantees and agreements governing any of the foregoing.

THE PERSONAL PROPERTY IS SOLD AND CONVEYED BY SELLER TO BUYER
IN AN “AS IS” “WHERE IS’ CONDITION WITHOUT ANY REPRESENTATION OR
WARRANTY BY SELLER. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING, ALL WARRANTIES OF MERCHANTABILITY, QUALITY OR FITNESS FOR
A PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED AND DISCLAIMED. THE
DISCLAIMERS AND LIMITATIONS CONCERNING THE PERSONAL PROPERTY THAT
ARE CONTAINED IN THE PURCHASE CONTRACT ARE REAFFIRMED AND
INCORPORTED INTO THIS AGREEMENT BY THIS REFERENCE.

DATED effective the date first-above written.
SELLER:
COTTONWOOD HP, LLC, a California limited

liability company

By:




Exhibit “F”
to Real Property Purchase Agreement

(Form of Lease Assignment)

Assignment and Assumption of Leases and Deposits

THIS ASSIGNMENT AND ASSUMPTION OF LEASES AND DEPOSITS (this
“Assignment”) is made effective 2025 (the “Effective Date’) by and between
COTTONWOOD HP, LLC, a California limited liability company whose address is 445 South
Douglas Street, #100, El Segundo, CA 90245 (“Assignor”), and COTTONWOOD HEIGHTS
COMMUNITY DEVELOPMENT AND RENEWAL AGENCY (“4ssignee”), a public agency
of the city of Cottonwood Heights, Utah, whose address is 2277 East Bengal Blvd., Cottonwood
Heights, UT 84121.

RECITALS:

A. Assignor is the owner of the real property described in Exhibit “A” attached to this
Assignment and is the holder of the landlord’s interest under certain leases (the “Leases”) which
are described in the Rent Roll attached to this Assignment as Exhibit “B” (“Rent Roll”).

B. Pursuant to the terms of the “Real Property Purchase Agreement” dated effective
o 2025 between Assignor, as Seller, and Assignee, as Buyer (the “Agreement”),
Assignor is assigning to Assignee and Assignee is acquiring from Assignor all of Assignor’s
assignable right, title, and interest in, to and under the Leases and all unapplied security deposits
under the Leases (the “Deposits”™).

AGREEMENT:
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, and intending to be legally bound, Assignor and Assignee agree
as follows:

l. Assignment. Assignor hereby assigns, conveys, transfers and sets over unto
Assignee all of Assignor’s right, title and interest in, to and under the Leases and any Deposits,
and all clains and causes of action under the Leases and any Deposits.

2. Assumption. From and after the Effective Date, Assignee hereby assumes the
Leases and assumes and undertakes full responsibility for the Deposits and any future disposition
or application of the Deposits.

3. Assignee’s Indemnification of Assignor. Assignee hereby indemnifies Assignor
against, and agrees to defend and hold Assignor harmless for, from and against, all liabilities,
obligations, actions, suits, proceedings or claims, and all costs and expenses, including, without
limitation, reasonable attorneys’ fees, inc Tted in connection with the Leases or the Deposits based
upon or arising out of any default or alleged default by Assignee occurring or alleged to have
occurred from and after the Effective Date, including, without limitation, the obligation to return
Deposits to tenants in accordance with and subject to the terms and conditions of the Leases and
applicable law.




4. Warranties. The warranties contained in this Assignment are made and given in
addition to, and not in lieu, of any other warranties made in connection with the Agreement.

5. Power and Authority. Assignor and Assignee cach represents and warrants to the
other that it is fully empowered and authorized to execute and deliver this Assignment, and the
individual signing this Assignment on behalf of Assignor and Assignee (as applicable) represents
and warrants to Assignee and Assignor (as applicable) that it is fully empowered and authorized
to do so.

6. Binding Effect. This Assignment shall inure to the benefit of and shall be binding
upon the parties to this Assignment and their respective successors and assigns.

7. Counterparts. This Assignment may be executed in counterparts, each of which
shall be deemed an original, but all of which shall constitute one and the same instrument.

8. Attorneys’ Fees. The prevailing party in any litigation or arbitration or other
proceeding arising out of this Assignment shall be entitled to the recovery of their reasonable
attorneys’ fees, expert witness fees, litigation- or arbitration-related expenses, and court costs in
such litigation or arbitration or other proceeding from the other party.

9. Governing Law. This Assignment shall be governed by, and construed and
enforced in accordance with, the laws of the state of Utah (without regard to conflicts of law
principles).

DATED as of the Effective Date,

ASSIGNOR:

COTTONWOOD HP, LLC, a California limited
liability company

By:

ASSIGNEE:

COTTONWOOD HEIGHTS COMMUNITY
ATTEST: DEVELOPMENT AND RENEWAL AGENCY
By: By:

Tiffany Janzen, Sccretary Jared Gerber, CEO



CITY COUNCIL BUSINESS MEETING

Attachment 1
Resolution 2025-68

By this resolution, the council will declare surplus and designate
the method of disposition of a 1998 International Command Post
vehicle owned by the city.






COTTONWOOD HEIGHTS
RESOLUTION NO. 2025-68

A RESOLUTION DECLARING CERTAIN PROPERTY SURPLUS

WHEREAS, §2.150.060 of the CoOTTONWOOD HEIGHTS CODE (the “Code”) establishes the
procedures for disposal by the city of Cottonwood Heights (the “City”) of its surplus property; and

WHEREAS, the City’s finance director previously has determined the surplus nature of
certain City property in accordance with Code §2.150.060(B) and has prepared and presented to
the City’s city council (the “Councif”) listings (collectively, the “List”) of such property (the
“Property”) as required by Code §2.150.060(C), a copy of which is attached hereto as Addendum
“A”; and

WHEREAS, the Council met on 7 October 2025 to consider, among other things, (a)
reviewing the List; (b) declaring the Property surplus; (c) establishing a minimum bid for each
item of the Property that is of greater than nominal value; and (d) approving the method of
determining the highest and best economic return to the City of all items of the Property whose
reasonable value exceeds $5,000; and

WHEREAS, after reviewing the List and careful consideration, the Council has
determined that it is in the best interests of the health, safety and welfare of the citizens of the City
to (a) declare the Property on the List surplus; (b) establish a minimum bid for each item of the
Property that is of greater than nominal value; and (c) approve the method of determining the
highest and best economic return to the City of all items of the Property whose reasonable value
exceeds $5,000;

NOW THEREFORE, BE IT RESOLVED by the Cottonwood Heights city council as
follows:

1. The Property on the List is hereby declared to be surplus and no longer needed by
the City; and

2. All Property on the List is hereby declared to be of nominal value except any items
of the Property which are identified on the attached List as having greater than nominal value; and

3. The minimum bid for any items of the Property of greater than nominal value shall
be as specified on the attached List; and

4. The methods of determining the highest and best economic return to the City of all
items of the Property whose reasonable value is specified on the List as exceeding $5,000 shall be
as shown on the attached List, which methods are hereby approved by the Council.

This Resolution, assigned no. 2025-68, shall take effect immediately upon passage.

PASSED AND APPROVED effective 7 October 2025.



ATTEST: COTTONWOOD HEIGHTS CITY COUNCIL

By: By:
Tiffany Janzen, Recorder Michael T. Weichers, Mayor

VOTING:

Michael T. Weichers Yea  Nay
Matt Holton Yea  Nay
Suzanne Hyland Yea  Nay
Shawn E. Newell Yea  Nay
Ellen Birrell Yea  Nay

DEPOSITED in the office of the City Recorder this 7% day of October 2025.

RECORDED this __ day of October 2025.



Addendum “A”

Surplus ltem Nominal Minimum Bid Method of Valuation
Value?
1998 International Command Post, No $

VIN THTSCABLOWHS541607






