nwood He ights
City between the canlons

DECLARATION NO. 2O2O.O 1
DECLARATION OF LOCAL EMERGENCY
WHEREAS, the United States Department of Health and Human Services, the Utah
Department of Health and the Salt Lake County Board of Health each have recognized the current
COVID-l9 pandemic (the "Pandemic") as a public health emergency and an imminent threat to
public health and safety; and

\ilHEREAS, the city of Cottonwood Heights (the "Ciry'') is a municipality

and political

subdivision of the state of Utah; and

WHEREAS, pursuant to the Disaster Response and Recovery Act, UTAH CODE ANN.
$53- 2a-201 et seq. (the"Act," pertinent portions of which are attached hereto), the City's manager
(the"Manager"), as the City's chief executive officer, is authorized to declare a state of local
emergency conceming any condition in the City that requires emergency assistance to save lives
and protect property within its jurisdiction in response to a disaster, or to avoid or reduce the threat
ofa disaster; and
\ilHEREAS, the Manager deems the Pandemic as a disaster which merits declaration of a
local emergency under the Act; and

\ilHEREAS, the Manager's declaration is official recognition

that a disaster exists in the
City which constitutes a local emergency, and provides a legal basis for requesting and obtaining
state or federal govemment disaster assistance, activates the response and recovery aspects of all
applicable local disaster emergency plans, authorizes the furnishing of aid and assistance pursuant

thereto, and authorizes the invocation of rules in order to protect the City's residents, including
ingress or egress restrictionso curfew, and other preventative actions reasonably designed to ensure
the safety of the City's residents (see, e.g., UTAH CODE ANN. 553-2a-205);

NOW THEREFORE, BE IT DECLARED by the Manager of the city of Cottonwood
Heights as follows:

1.

A disaster and local emergency are hereby declared within the City with respect

to thePandemic;

2.

This declaration (this "Declaration") shall not be continued or renewed for longer
than 30 days except by or with the consent of the City's governing body; and

3.

This Declaration shall be filed promptly with the City's recorder.

2277 Easr Bengal Blvd. Cottonwood Heights, Utah84l2l
Ciry Hall: (801) 944-7000 Fax (801) 944-7005
ww\M. cottonwoodheights. utah. gov

This Declaration, assignedno.2020-01, shall take effect immediately upon its signature
by Manager.

DATED this 16tr day of March 2020.
ATTEST:

COTTONWOOD HEIGHTS

Paula

DEPOSITED in the

Tingey, Manager

of the

Cþ

RECORDED this_day of March 2020.

Recorder this

I 6ft day of March 2020.

SpI,ecren PnovrsroNs oF TF{E Urau DrsesrpnRBspoNsp eNo REcovpRyAcr
53-2a-203 Definitions
As used in this part:
(l) "Chief executive officer" means:
(a) for a municipality:
(i) the mayor for a municipality operating under all forms of municipal government except the councilmanager form of government; or
(ii) the city manager for a municipality operating under the council-marragü form of government;
(b) for a county:

(i) the chair of the county commission for a county operating under the county commission or
expanded county commission form of govemment;
(ii) the county executive officer for a county operating under the county-executive council form of
govemment; or
(iiÐ the county manager for a county operating under the council-manager form of government; or
(c) for a special service district:
(i) the chief executive officer of the county or municipality that created the special service district
authority has not been delegated to an administrative control board as provided in Section l7D- I -30 I ;
(ii) the chair of the administrative control board to which authority has been delegated as provided in
Section l7D-l-301; or
(iii) the general manager or other officer or employee to whom authority has been delegated by the
goveming body of the special service district as provided in Section 17D-l-301; or

if

(d) for a local district:
(i) the chair of the board of trustees selected as provided in Section 178-l-309; or
(ii) the general manager or other officer or employee to whom authority has been delegated by the
board oftrustees.
(2) "Local emergency" means a condition in any municipality or county of the state which requires that
emergency assistance be provided by the affected municipality or county or another political subdivision
to save lives and protect property within its jurisdiction in response to a disaster, or to avoid or reduce the
threat ofa disaster.

(3) "Political subdivision" means a municipality, county, special service district, or local district.
53-2a-205

(l)

Authority of chief executive officers of political subdivisions -- Ordering of evacuations.

(a) In order to protect life and property when a state of emergency or local emergency has been declared,
the chief executive offrcer of each political subdivision of the state is authorized to:
(i) carry out, in the chief executive officer's jurisdiction, the measures as may be ordered by the
govemor under this part; and
(ii) take any additional measures the chief executive offrcer may consider necessary, subject to the
limitations and provisions of this part.
(b) The chief executive officer may not take an action that is inconsistent with any order, rule, regulation,
or action of the govemor.
(2) When a state of emergency or local emergency is declared, the authority of the chief executive officer
includes:
(a) utilizing all available resources ofthe political subdivision as reasonably necessary to manage a state
of emergency or local emergency;
(b) employing measures and giving direction to local officers and agencies which are reasonable and
necessary for the purpose of securing compliance with the provisions of this part and with orders, rules,
and regulations made under this part;
(c) if necessary for the preservation of life, issuing an order for the evacuation of all or part of the
population from any stricken or threatened area within the political subdivision;
(d) recommending routes, modes of transportation, and destinations in relation to an evacuation;

(e) suspending or limiting the sale, dispensing, or transportation of alcoholic beverages, explosives, and
combustibles in relation to an evacuation, except that the chief executive officer may not restrict the
lawful bearing of arms;
(f) controlling ingtess and egress to and from a disaster area, controlling the movement of persons within
a disaster area, and ordering the occupancy or evacuation ofpremises in a disaster area;
(g) clearing or removing debris or wreckage that may threaten public health, public safety, or private
property from publicly or privately owned land or waters, except that where there is no immediate threat
to public health or safety, the chief executive officer shall not exercise this authority in relation to
privately owned land or waters unless:
(i) the owner authorizes the employees of designated local agencies to enter upon the private land or
waters to perform any tasks necessary for the removal or clearance; and
(ii) the owner provides an unconditional authorization for removal of the debris or wreckage and
agrees to indemniff the local and state government against any claim arising from the removal; and
(h) invoking the provisions of any mutual aid agreement entered into by the political subdivision.
(3)
(a) Ifthe chiefexecutive is unavailable to issue an order for evacuation under Subsection (2)(c), the chief
law enforcement officer havingjurisdiction for the area may issue an urgent order for evacuation, for a
period not to exceed 36 hours, ifthe order is necessary for the preservation oflife.
(b) The chief executive officer may rati$, modiff, or revoke the chief law enforcement officer's order.
(4) Notice of an order or the ratification, modification, or revocation of an order issued under this section
shall be:
(a) given to the persons within the jurisdiction by the most effective and reasonable means available; and
(b) filed in accordance with Subsection 53-2a-209(1).
53-2a-208 Local emergency -- Declarations.

(l)

(a) A local emergency may be declared by proclamation of the chief executive officer of a municipality
or county.
(b) A local emergency shall not be continued or renewed for a period in excess of30 days except by or
with the consent of the governing body of the municipality or county.
(c) Any order or proclamation declaring, continuing, or terminating a local emergency shall be filed
promptly with the office of the clerk of the affected municipality or county.
(2) A declaration of a local emergency:
(a) constitutes an official recognition that a disaster situation exists within the affected municipality or

county;
(b) provides a legal basis for requesting and obtaining mutual aid or disaster assistance from other
political subdivisions or from the state or federal govemment;
(c) activates the response and recovery aspects ofany and all applicable local disaster emergency plans;
and

(d) authorizes the furnishing of aid and assistance in relation to the proclamation.
(3) A local emergency proclamation issued under this section shall state:
(a) the nature of the local emergency;
(b) the area or areas that are affected or threatened; and
(c) the conditions which caused the emergency.
(a) The emergency declaration process within the state shall be as follows:
(a) a city, tolvn, or metro township shall declare to the county;
(b) a county shall declare to the state;
(c) the state shall declare to the federal govemment; and
(d) a tribe, as defined in Section 23-13-12.5, shall declare as determined under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act,42 U.S.C. Sec. 5121 et seq.
(5) Nothing in this part affects:
(a) the governor's authority to declare a state ofemergency under Section 53-2a-206; or

(b) the duties, requests, reimbursements, or other actions taken by a political subdivision participating in
the state-wide mutual aid system pursuant to Title 53, Chapter 2a,Part 3, Statewide Mutual Aid Act.
53-2a-209 Orders, rules, and regulations having force of law * Filing requirements -- Suspension of
state agency rules -- Suspension of enforcement of certain statutes during a state of emergency.
(1) All orders, rules, and regulations promulgated by the govemor, a municipality, a county, or other agency
authorized by this part to make orders, rules, and regulations, not in conflict with existing laws except as
specifically provided in this section, shall have the full force and effect of law during the state of emergency.
(2) A copy of the order, rule, or regulation promulgated under Subsection (1) shall be filed as soon ¿N
practicable with:
(a) the Office of Administrative Rules, if issued by the govemor or a state agency; or
(b) the ofüce of the clerk of the municipality or county, if issued by the chief executive officer of a
municipality or county.
(3) The governor may suspend the provisions ofany order, rule, or regulation ofany state agency, ifthe
strict compliance with the provisions of the order, rule, or regulation would substantially prevent, hinder,
or delay necessary action in coping with the emergency or disaster.

(4)
(a) Except as provided in Subsection (a)@) and subject to Subsections (4)(c) and (d), the govemor may
by executive order suspend the enforcement ofa statute if:
(i) the governor declares a state of emergency in accordance with Section 53-2a-206;
(ii) the governor determines that suspending the enforcement of the statute is:
(A) directly related to the state of emergency described in Subsection (4)(a)(i); and
(B) necessary to address the state of emergency described in Subsection (aXaXi);

(iii) the executive order:
(A) describes how the suspension of the enforcement of the statute is:
(I) directly related to the state ofemergency described in Subsection (a)(a)(i); and
(II) necessary to address the state ofemergency described in Subsection (aXaXi); and
(B) provides the citation of the statute that is the subject of suspended enforcement;
(iv) the governor acts in good faith;
(v) the governor provides notice ofthe suspension ofthe enforcement ofthe statute to the speaker of
the House of Representatives and the president of the Senate no later than24 hours after suspending
the enforcement of the statute; and
(vi) the govemor makes the report required by Section 53-2a-210.
(b)

(i) Except

as provided

in Subsection (a)@)(ii), the governor may not suspend the enforcement of

a

criminal penalty created in statute.

(ii) The governor may suspend the enforcement of a misdemeanor or infraction if:
(A) the misdemeanor or infraction relates to food, health, or transportation; and
(B) the requirements of Subsection (4)(a) are met.
(c) A suspension described in this Subsection (4) terminates no later than the date the governor terminates
the state of emergency in accordance with Section 53-2a-206 to which the suspension relates.
(d) The governor:

(i) shall provide the notice required by Subsection (4)(a)(v) using the best available method under the
circumstances as determined by the governor;

(ii) may provide the notice required by Subsection (a)(a)(v) in electronic format; and
(iii) shall provide the notice in written form, if practicable.
(e) If circumstances prevent the governor from providing notice to the speaker of the House of
Representatives or the president of the Senate, notice shall be provided in the best available method to
the presiding member of the respective body as is reasonable.

